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Introduction

Americans fear crime. Regardless of race, religion, or income, nearly 
all United States citizens agree that crime—whether committed by lone 
drug addicts, organized gangs, or fanatical terrorists—threatens the 
very fabric of civilized society.

Statistics provide ample grounds for that fear. In 2008, the latest year 
with full reports available, the Federal Bureau of Investigation (FBI) col-
lected crime reports from 13,472 law enforcement agencies nationwide. 
Those reports document 16,272 murders; 89,000 forcible rapes; 441,855 
violent robberies; 2,222,196 burglaries; 6,588,873 acts of larceny; 
956,846 motor vehicle thefts; 62,807 cases of arson; 9,767,915 property 
crimes; and 834,885 aggravated assaults (involving serious physical 
injury). Offenders used firearms in 66.5 percent of the murders, 43.5 
percent of the robberies, and 21.4 percent of the aggravated assaults. No 
statistics were collected for the use of weapons during rapes.1

On television programs such as CSI, NCIS, and NUMB3RS, police 
solve baffling crimes with the help of modern technology, capturing 
felons within 60 minutes (less time for commercials) and packing them 
off to prison. Few criminals escape, and those who do are nearly always 
jailed in later episodes.

Unfortunately, such is not the case with real-life crime in the United 
States.

Again, as reported by the FBI for 2008, police nationwide solved 63.6 
percent of all reported murders, 39.3 percent of all rapes, 27.5 percent 
of known robberies, 11.6 percent of reported burglaries, 19.9 percent of 
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8   Prison and the Penal system

known larceny cases, 12.3 percent of all motor vehicle thefts, 21.4 percent 
of arson cases, 17.4 percent of known property crimes, and 54 percent of 
aggravated assaults.2

Stated another way, the unsolved crimes for 2008 include 36.4 per-
cent of all murders, 60.7 percent of all rapes, 72.5 percent of the rob-
beries, 88.4 percent of the burglaries, 80.1 percent of the larcenies, 87.7 
percent of all motor vehicle thefts, 78.6 percent of known arson cases, 
82.6 percent of the property crimes, and 46 percent of all aggravated 
assaults.

From that perspective, there is good reason to feel unsafe in civilized 
America.

Some Americans react to that fear by arming themselves. According 
to the FBI, 7.7 million U.S. citizens purchased guns between January 
and September 2007, while 8.4 million more bought firearms during 
the same nine-month period in 2008.3 No statistics exist for those who 
bought nonlethal weapons, guard dogs, home alarms, or who enrolled 
in martial arts classes for self-defense.

Others rely on law enforcement and the courts to protect them—a 
dangerous job for police, who saw 1,417 of their fellow officers killed on 
duty between January 2001 and early June 2009.4  For many Americans, 
the solution to crime seems simple: more cops, more arrests, and longer 
prison terms for those convicted. Some would add a plea for swifter 
executions of criminals sentenced to die.

Politicians dependent on votes respond to those calls for relief from 
the grim plague of crime. In Congress, and in every state from coast to 
coast, lawmakers have increased spending on prisons, stiffened penal-
ties for lawbreakers, and narrowed sentencing guidelines in pursuit of 
“zero tolerance” toward crime. Condemning crime and criminals is an 
approach that seldom fails to win approval on election day.

But does it work?
Modern America already jails more of its citizens than any other 

nation on the planet—one out of every 32 adults nationwide in 2007—
yet crime rates remain fairly constant.5 Clearly, the root problems, like 
so many American crimes each year, remain unsolved.

Prison and the Penal System examines America’s methods of punish-
ing crime, with equal time for the system’s successes and failure. The 
book is divided into nine topical chapters.
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Chapter 1, “Behind Bars,” provides an overview of modern Ameri-
can penology, including recent statistics, definition of key terms, 
delineation of jurisdictions, and a brief introduction to major ongoing 
controversies.

Chapter 2, “Crime and Punishment,” tracks the history of American 
penology from the colonial era to the 21st century, reviewing trends 
and techniques of handling convicted offenders.

Chapter 3, “Local Jails,” charts the development of city and county 
correctional facilities, the offenses they punish, and various controver-
sies surrounding their operations.

Chapter 4, “State Prisons,” examines the historical growth of state 
prison systems, the criminals they confine, and controversial issues 
related to their methods.

Chapter 5, “Federal Prisons,” traces the historical development of 
federal prisons, while comparing civilian and military penal systems.

Chapter 6, “Capital Punishment,” covers the scope of capital 
crimes, methods of execution that have claimed an average 40 lives per 
year since 1608, and the ongoing debate over capital punishment in 
America.

Chapter 7, “Alternative Sentencing,” surveys alternative forms of 
correction and the problem of repeat offenders.

Chapter 8, “Prison Rights and Wrongs,” details the historical expan-
sion of prisoner’s legal rights, while discussing a broad range of penal 
problems and controversies.

Chapter 9, “New World Disorder,” reviews the changes in American 
penology and prosecutions since the terrorist attacks of September 11, 
2001, with prospects for the future.
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111
Behind Bars

Atwater, California
Correctional officer Jose Rivera joined the Federal Bureau of Prisons in 
August 2007, after four years of service with the U.S. Navy that included 
two tours of duty in Iraq. His first assignment, at age 22, was the high-
security prison for male inmates in Atwater, located on land once occu-
pied by Castle Air Force Base, 130 miles southeast of San Francisco.

On the afternoon of June 20, 2008, Officer Rivera was locking cell 
doors in one of the prison’s housing units, preparing for the daily 4:00 
p.m. headcount. As he performed that task, inmates James Ninete Leon 
Guerrero and Joseph Cabrera Sablan attacked him, one of them wield-
ing a crude knife made from parts of the prison cafeteria’s dishwasher. 
Officer Rivera triggered his emergency body alarm, but none of the 
responding guards had keys to the cell block. They stood watching, 
helpless, waiting for a supervisor to produce the keys, while Guerrero 
and Sablan stabbed Officer Rivera 28 times, including a fatal wound to 
the heart.1

The killers—both from Guam, a U.S. territory in the Mariana 
Islands—had long histories of violence. Guerrero was suspected of kill-
ing corrections officer Douglas Mashburn in Guam, during 1987, but 
was not convicted in that case. In 1998 he received a life sentence for 
conspiracy to commit armed bank robbery. He arrived in Atwater one 
day before Officer Rivera’s murder. Sablan, sentenced to life for murder 
and attempted murder on Guam in 1990, had been caged in Atwater 
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since July 2005. He knew Guerrero from Guam, where the two were 
longtime jailhouse friends.

Investigation of Rivera’s murder revealed that both killers were 
drunk when they attacked their latest victim. Homemade liquor was 
available to most inmates in Atwater, and parts from the same cafeteria 
dishwasher had been used to assault other guards in the past. Based on 
those findings, Rivera’s family announced plans to file a wrongful-death 
lawsuit against the Federal Bureau of Prisons.2

Bryan Lowry, president of the Council of Prison Locals of the Ameri-
can Federation of Government Employees, questioned why the official 
report on Officer Rivera’s death was not completed until April 2009 and 

STGSTGSTGsss
Prison gangs—known to law enforcement as security threat 
groups (STGs)—are criminal organizations formed inside 
prisons, whose members continue illegal activity in the “free 
world” when they are released. Most gangs recruit members 
of a specific race and may begin as a means of self-defense 
against other hostile ethnic groups, before they expand into 
drug-dealing, murder for hire, and other serious crimes. 
Prison administrators recognize six original (or “traditional”) 
STGs. They include:

n  The Mexican Mafia, formed in 1957 at the Deuel Vocational 
Institution in Tracy, California. Most members are Sureños, 
Mexican-Americans from Southern California.

n  La Nuestra Familia, organized in 1965 at California’s Soledad 
prison, by rival Noreño gangsters from northern California, 
known as mortal enemies of the Mexican Mafia.

n  The Black Guerilla Family, a politicized African-American 
gang formed in 1966 by “Soledad Brother” George Jackson, 
later linked to the Black Panther Party and Black Liberation 
Army outside prison walls.

n  The Aryan Brotherhood, a white racist gang founded in 1967 
at California’s San Quentin prison, later affiliated with out-
side groups such as the Ku Klux Klan and Aryan Nations.
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was not released to the media for another two months. “It kind of makes 
you wonder why this thing took so long to come out,” he said. “It’s cer-
tainly not something to be proud of. For the most part, the control and 
supervision of inmates is still out of control. We’re still drastically under-
staffed and our officers are still out there completely unarmed.”3

A federal grand jury indicted Guerrero and Sablan for Officer 
Rivera’s murder in August 2008. In March 2009 prosecutors announced 
their intention to seek the death penalty for both inmates, whenever 
their case goes to trial. Meanwhile, Warden Dennis Smith was trans-
ferred from Atwater to the medium-security federal prison in Pekin, 
Illinois, replaced by a warden from Kentucky.

n  The Texas Syndicate, formed in the early 1970s by Mexican 
Americans from Texas, serving time in California prisons.

n  The Ñeta (“New Birth”) Association, formed at Puerto Rico’s 
Oso Blanco prison in 1979, to fight the rival “G-27” gang, now 
linked to the violent Puerto Rican nationalist movement.

More recent, “nontraditional” STGs are also found from 
coast to coast. Arizona prisons harbor the Arizona Aryan 
Brotherhood, Arizona’s Old Mexican Mafia, and Arizona’s New 
Mexican Mafia. California has the Border Brothers, Bulldog 
Nation, 415s (affiliated with the Bloods street gang), and Nazi 
Low Riders. Los Solidos (the “Solid Ones”) operate in Con-
necticut prisons. The New Mexico Syndicate, found in New 
Mexico’s prisons, is an offshoot of La Nuestra Familia. New 
York City’s jails host the Trinitarios, linked to various black 
and Hispanic street gangs. Texas seems overrun with STGs, 
including the Aryan Brotherhood of Texas, the Aryan Circle, 
Barrio Azteca, the Dirty White Boys, Hermanos de Pistoleros 
Latinos (“Brotherhood of Latin Gunmen”), the Mandingo War-
riors, Mexikanemi (“Free Mexicans”), Texas Mafia, and the 
Tri-City Bombers.

Aside from criminal activity for profit, STGs pose a con-
stant threat to nonaffiliated inmates and to prison personnel. 
Some require murder as a rite of initiation, and all have been 
linked to killings both inside and outside of prison.
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Prison nation
In March 2008 a New York Times editorial referred to the United States 
as “Prison Nation.”4 That label surprised and outraged some readers 
who regard America in more traditional terms, as “the Land of the 
Free,” but hard statistics support the critical tag.

In 2008 the International Centre for Prison Studies surveyed 215 
countries worldwide and found that none imprisoned a higher percent-
age of citizens than the United States, with 756 out of every 100,000 
residents incarcerated. Our neighbors in North America—Canada and 
Mexico—imprison 116 and 207 per 100,000, respectively. Overseas, 
Russia comes closest to the American rate, with 629 caged per 100,000. 
In Europe, Great Britain imprisons 153 per 100,000, while France jails 
96 and Switzerland locks up 76.5

The real surprise comes from comparing the U.S. statistic to impris-
onment in countries normally described by American media sources as 
“repressive” and “totalitarian.” Cuba, condemned since 1959 for its harsh 
domestic policies, imprisons 531 persons per 100,000. Elsewhere in the 
dwindling communist realm, China jails 119 per 100,000 and Vietnam 
locks up 116. In war-torn Asia, Myanmar’s military government jails 
126 per 100,000, while Indonesia imprisons 58. Africa, infested with 
corrupt dictatorships, sees 22 per 100,000 jailed in the Congo, 36 in 
Sudan, and 28 in Nigeria. Even states ruled by strict Islamic law lag far 
behind America: 222 per 100,000 jailed in Iran, 209 in Libya, 132 in 
Saudi Arabia, 58 in Syria, and 55 in Pakistan.6

In human terms, those figures mean that 7.3 million Americans 
were either confined, on parole, or on probation in 2007—one out of 
every 32 adults nationwide. In June 2008 the Bureau of Justice Statistics 
found 2,310,984 prisoners held in local, state and federal lockups across 
America. Of those, 115,779 were women. A racial census of U.S. jails and 
prisons found 727 white male inmates per 100,000 males; 1,760 Hispanic 
males per 100,000; and 4,777 African American males per 100,000.7

Leading the world in imprisonment carries a heavy price tag. In 
1987 the 50 states paid nearly $11 billion to house prisoners. By 2007 
the cost had quadrupled to $44 billion. Five states—Connecticut, 
Delaware, Michigan, Oregon, and Vermont—spent as much or more on 
prisons as they did on higher education.8
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What’s in a name?
Any discussion of prisons requires understanding of certain basic 
terms. Those used most commonly throughout this book include the 
following:

G  Penology, from the Latin poena (“punishment”), is the science 
of prison administration and management. From the same root 
word, a penal system is the network of prisons within a particular 
area. Penal codes are laws that define specific crimes and dictate 
penalties.

G  Jail—sometimes spelled gaol in Britain, Australia, and New 
Zealand—is a facility used to detain suspects before trial, and 
some persons convicted of misdemeanors, “minor” crimes with 
a sentence of one year or less. Most jails in the United States are 
local facilities, run by city or county authorities.

G  A prison or penitentiary (from the Latin pænitentia, “repentance”) 
is generally larger than a jail, used by state or federal authorities 
to confine persons convicted of crimes with a sentence exceed-
ing one year. Most states maintain different prisons for violent 
and nonviolent offenders, ranked as having minimum, medium, 
or maximum security. So-called supermax prisons confine the 
most dangerous inmates or those with records of escapes from 
custody.

G  Capital punishment refers to crimes for which convicted inmates 
may be executed (put to death). 

G  Corporal punishment involves physical punishment such as whip-
ping or mutilation. Still popular in some foreign countries, corpo-
ral punishment is banned throughout the United States. Arkansas 
was the last state to abandon whipping, under federal court order, 
in the late 1960s.

G  Parole, from the French parole (“spoken word”), refers to early 
release of convicted defendants based on their agreement to 
obey various regulations. Any violation may result in a return to 
prison.

G  Probation is a sentence imposed by courts in lieu of incarceration. 
As with parole, defendants on probation must obey various rules 
and report periodically to supervisory officers.
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G  Home detention, or “house arrest,” is another alternative to incar-
ceration. A convicted defendant’s travel is strictly limited—if 
allowed at all—with exceptions generally restricted to work or 
school (in the case of juvenile offenders).

G  Community service is yet another form of alternative punishment, 
generally reserved for minor offenses and often tailored to make 
a specific impact—as when litterers are forced to pick up trash 
along highways, or celebrity drunk-drivers are compelled to make 
television commercials on the dangers of alcohol abuse.

G  Fines are monetary penalties imposed in place of, or in addition 
to, court-ordered terms of incarceration. Payments may include 
reimbursement to a defendant’s victims for physical injuries and 
lost or damaged property.

Who Jails Whom?
Arrests, trial, and punishment in the United States are governed by spe-
cific jurisdictions, from the Latin iuris (“law”) and dicere (“to speak”). 
A jurisdiction is the geographic and/or political region controlled by a 
specific government. In America, jurisdictions may be local, state, or 
federal.

Local jurisdictions in the United States are further divided into 
municipal (city or town) and county jurisdictions (known as boroughs in 
Alaska and parishes in Louisiana). Large cities or towns maintain their 
own jails, courts, and law enforcement agencies, while smaller towns 
with limited budgets may rely on the county sheriff and jail to confine 
lawbreakers. In June 2008 local jails across America held 785,556 per-
sons awaiting trial or serving a sentence, while another 72,852 were on 
probation or sentenced to community service.9

America’s 50 state jurisdictions include at least one law enforcement 
agency for each state (most have several), with separate courts to try 
violators of state laws and various prisons established to confine them. 
In June 2008 a total of 1,409,442 convicted defendants fell under state 
jurisdiction, including those incarcerated and on parole or probation.10

As of May 2009, 35 states permitted capital punishment, with 3,297 
inmates under sentence of death, although two states—Kansas and New 
Hampshire—had executed no inmates since 1976.11

(continues on page 20)
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Mad or Bad?Mad or Bad?Mad or Bad?
All modern penal systems recognize the difference between 
“normal” offenders and those who are mentally ill, but standards 
for treatment differ from country to country, and even between 
jurisdictions within the United States. Many Americans believe 
that criminal defendants often plead “not guilty by reason of 
insanity” to escape punishment, when they are perfectly sane. In 
fact, such claims are relatively rare, and the courts resolve them 
with separate sanity hearings before trial begins.

Sanity and insanity are legal terms, with no meaning in 
medical science. The irresistible impulse rule, established by 
Ohio’s courts in 1834, excused defendants whose mental ill-
ness forced them to act against their will or better judgment. 
In 1994 a Virginia jury used this rule to acquit Lorena Bobbitt 
of mutilating her husband after she learned of his affair with 
another woman.

The M’Naghten Rule, used by most British and American 
courts from 1843 to the 1950s, defined insanity as inability to 
recognize the difference between right and wrong. A person 
who shot his neighbor, believing that the victim was an invader 
from Mars, might still be convicted of murder if he—the 
shooter—understood that firing the shot was a crime.

The Durham Rule, established in 1954 by a U.S. Court of 
Appeals in Washington, D.C., exonerated defendants whose 
crimes resulted from a mental disease or defect. Psychiatrists 
were allowed to testify for both sides at trial, debating the sus-
pect’s mental condition and leaving the final decision to jurors.

The Brawner Rule, established by the same U.S. Court of 
Appeals in 1972, altered the Durham Rule, stating that a defen-
dant may not be convicted if he “lacks substantial capacity to 
appreciate that his conduct is wrongful, or lacks substantial 
capacity to conform his conduct to the law.”12

Many Americans were outraged in 1981, when John Hinck-
ley shot President Ronald Reagan and was acquitted by jurors 
on grounds of temporary insanity. In 1984 Congress passed 
the Insanity Defense Reform Act, stating that a suspect should 
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be acquitted only if “the defendant, as a result of a severe 
mental disease or defect, was unable to appreciate the nature 
and quality or the wrongfulness of his acts.”13 Critics com-
plained that the new law essentially reverted to use of the old 
M’Naghten Rule.

Defendants acquitted on grounds of insanity normally are 
not released after trial. Despite a few rare cases where jurors 
deemed that a subject’s temporary insanity had cured itself 
between commission of a crime and his or her trial, most “win-
ners” in such cases are committed to mental hospitals for treat-
ment, with the date of their release determined by psychiatrists. 
In jurisdictions that permit a verdict of “guilty but mentally ill,” 
convicted defendants may receive psychiatric treatment to 
relieve their illness, then serve time in prison or on probation.

Three American states—Idaho, Montana, and Utah—
have abolished all insanity defenses. Defendant Joe Cowan, 
sentenced to 60 years for attempted murder and burglary, 
challenged Montana’s rule in 1994, but the U.S. Supreme Court 
upheld a state’s right to ban insanity pleas.14

Five members of the jury which found John Hinckley Jr. not guilty by reason 
of insanity in the shooting of President Ronald Reagan testify before the 
Senate Judiciary Committee’s Criminal Law subcommittee on Capitol Hill in 
June 1982. AP Photo/Jeff Taylor
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Federal jurisdiction spans the United States, plus its foreign territo-
ries and possessions, also including the U.S. armed forces. In June 2008 
a total of 201,142 convicted defendants were under federal jurisdiction, 
either in prison, on parole, or on probation.15 Both the U.S. government 
and its military branches practice capital punishment, although the 
military service has performed no executions since 1976. As of January 
2009, a total of 55 federal inmates were held under sentence of death.16

Debating Punishment
Predictably, the punishment of criminals has sparked long-running 
controversy in America. Some punishments considered routine in 
colonial times were banned with adoption of the U.S. Constitution and 
its Bill of Rights, whose Eighth Amendment forbids “cruel and unusual 
punishments.”17 While that rule was ratified in 1791, the U.S. Supreme 
Court did not apply it to state prisons until 1947, in the case of Loui-
siana ex rel. Francis v. Resweber, and debate continues to this day over 
the proper definitions of “cruel” and “unusual,” particularly in regard to 
capital punishment.

Discipline within prisons remains a persistent problem, aggravated 
by racial tension and organized gangs. While corporal punishment is 
banned by law nationwide, complaints of official brutality continue, 
requiring courts to judge individual guards and examine prison poli-
cies at large. Aside from physical security, the field of prisoners’ rights 
includes First Amendment issues of free speech and religion, medical 
treatment, and disproportionate rates of incarceration based on race.

Juvenile justice has evolved from medieval times, when children 
might be hanged for theft, to a modern system including separate courts 
and prisons for minors. While some states ban execution of killers who 
commit their crimes before age 18, the U.S. Supreme Court ruled in 
2002 that there is neither “a historical nor a modern societal consensus 
forbidding the imposition of Capital Punishment of any person who 
murders at 16 or 17 years of age.” Two years later, the same court found 
that a “very immature” and “very impulsive” defendant should not be 
executed.18 Nationwide, an increasing number of states favor incarcera-
tion of violent juveniles in adult prisons.

(continued from page 17)
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Sentencing of adult offenders also sparks controversy. While Ameri-
can judges historically have enjoyed wide latitude in sentencing, a trend 
toward mandatory minimum sentences began with New York’s passage 
of a 1973 statute requiring a prison term of 15 years to life for anyone 
caught with more than four ounces of heroin or cocaine. Critics of that 
and other “zero tolerance” laws complain that relatively minor offenses 
may result in unfair sentencing, often influenced by a defendant’s race 
or financial status.

Money definitely matters where justice is concerned, not only in 
deciding which defendants have the best attorneys, but also in terms of 
prison maintenance and operations. Since March 1984, when the Cor-
rections Corporation of America built its Houston (Texas) Processing 
Center for the U.S. Immigration and Naturalization Service, privately 
owned jails and prisons, operated for financial profit, have multiplied 
across America. By December 2000 there were 153 private correc-
tional facilities nationwide, with space for 119,000 inmates. That figure 
increased to 264 facilities by June 2003.19 The same private prisons that 
save money for taxpayers have also spawned numerous scandals includ-
ing charges of brutality, sexual abuse, and financial corruption.

There is no simple answer to the problems that surround modern 
prisons. Only education, close examination of the issues, and free debate 
can hope to solve those pressing issues as America’s prison population 
increases each year, with no end in sight.
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222
Crime and 

Punishment
Columbus, Ohio
Built in 1834, with a capacity of 1,500 inmates, the Ohio State Peni-
tentiary was habitually overcrowded. In April 1930 it housed 4,800 
convicts—more than three times the number intended—and construc-
tion was in progress to expand the facility.1 All work stopped on Easter 
Sunday, April 21, and the inmates of Sections G and H had just returned 
to their cells from dinner at 5:45 p.m., when a cry of “Fire!” rang out.

The blaze began in cellblock’s northwest corner, where carpenters 
had built a wooden scaffold. The housing unit quickly filled with 
smoke. As the fire spread, inmates in other housing blocks began to 
riot, hurling stones at firefighters who came to douse the blaze.

Scenes of horror and heroism ensued. Two guards, William Baldwin 
and Tom Little, later testified that prisoners saved them from the fire 
after smoke left them unconscious. One prisoner carried 12 others to 
safety before he collapsed and died. Two inmates slashed their own 
throats to escape death by fire. When the smoke cleared at last, 320 
inmates were dead, but only one had escaped, apparently disguised in 
civilian clothes.2

Multiple investigations revealed that Warden Preston Thomas had 
left a 71-year-old deputy in charge of the prison, while moonlighting 
at another job, and that no fire drills had ever been conducted. Officer 
Thomas Watkinson had refused to unlock any cells on the burning cell-
block, prompting other guards to take his keys by force. The Columbus 
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Evening Dispatch placed blame for the fire “squarely upon the State,” 
noting that lawmakers had “dawdled over the prison problem” for years 
without progress.3

Inmate James Raymond confessed to setting the fire, with two oth-
ers, then hanged himself on August 21, 1930. Jurors convicted Hugh 
Gibbons and Clinton Grate of second-degree murder, and both received 
life sentences. Grate hanged himself in prison on January 15, 1935.4 As 
a result of the disaster, Ohio established its first parole board in 1931. 
Over the next year, more than 2,300 inmates were released from the 
state penitentiary.5 

legislating morals
From the voyages of Christopher Columbus onward, prisoners played 
a role in exploring and colonizing the New World. Spain and England 
both sent convicts westward as settlers, while enslaving Native Ameri-
cans and later importing African slaves. In 1717 Britain’s Parliament 
passed a law permitting courts to order “transportation” of noncapital 
offenders. Those who returned before their terms expired were hanged, 
along with anyone who helped convicts escape. By 1775 Britain had 
shipped more than 50,000 convicts to North America, with 5,000 dying 
in transit across the Atlantic Ocean.6

Most colonists considered themselves religious and moral people, 
adopting laws that echoed rules from the Old Testament. Acts such as 
adultery, blasphemy (insulting religion), criticizing clergymen, skip-
ping church, and sodomy (homosexuality) were all serious crimes. Five 
colonies executed 10 defendants for sodomy between 1624 and 1674, 
while many others faced death for piracy, witchcraft, burglary, and 
theft. Three women were hanged in Massachusetts and Virginia for 
“concealing births.” Slaves who rebelled were sometimes burned alive, 
and anyone who helped them might be hanged.7

For noncapital crimes, punishment often involved public humilia-
tion. Adulterers wore a scarlet “A” on their clothes. Other defendants 
were locked in wooden frames called stocks or pillories, exposed to the 
weather while neighbors pelted them with rotten fruit. Some offenders 
were whipped or branded. Blasphemers were forced to stand on the gal-
lows with a noose around their necks, simulating execution.
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The colonies also had debtors’ prisons for those who could not pay 
their bills—a self-defeating system, since they earned no money in the 
lockup—and jailed suspected witches prior to trial. Slaves were gener-
ally punished by their masters unless they rebelled, which was a capital 
offense that claimed 72 lives in five colonies between 1710 and 1752.8
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a neW nation
In 1776 the Declaration of Independence listed complaints against Eng-
land’s King George III (1738–1820), charging that he had “obstructed 
the Administration of Justice” by appointing biased judges, denying 
trial by jury, and “transporting us beyond Seas to be tried for pretended 
offences.”9 During the American Revolution (1775–1783), both sides 
held prisoners of war in makeshift prisons, including British prison 
ships. An estimated 11,500 colonial prisoners died aboard HMS Jersey, 
nearly three times the number of Americans killed in battle.10

American victory ended British transportation of convicts across the 
Atlantic, while the new United States debated handling of its prisoners 
and slaves. Some northern states banned slavery, while all passed new 
penal codes and converted colonial-era prisons to state service. Reli-
gious offenses were eliminated, but executions continued for a range of 
crimes, including murder, rape, burglary, robbery, forgery, horse theft, 
and slave rebellions. 

Connecticut opened America’s first state prison in 1790, while Phil-
adelphia’s Walnut Street Jail received its first prisoner that same year. 
Within a decade, new prisons stood in Georgia, Kentucky, Maryland, 
Massachusetts, New Hampshire, New Jersey, New York, Ohio, Vermont, 
and Virginia. The U.S. Constitution’s Bill of Rights established basic 
guidelines for prosecution and punishment of crimes, but many years 
would pass before Congress and the Supreme Court extended those 
federal rights to state and local prisoners.

New York’s Auburn Prison, built in 1816, segregated inmates on the 
basis of their crimes and introduced striped uniforms to make escap-
ees obvious. Life at Auburn under the “congregate system” required 
inmates to work and eat together in strict silence, marching to and from 
their cells in lockstep—single file, with arms interlocked and heads 
bowed. Besides hard labor, each Auburn inmate was required to pray 
and meditate. “Industry, obedience and silence” were the rules imposed 
by Warden Elam Lynds, who transferred to Sing Sing prison in 1825.11

The founders of Pennsylvania’s Eastern State Penitentiary, opened 
in 1829, proposed a different “solitary system,” using one-man cells as 
a means to reform. Eastern State featured cells with skylights dubbed 
“windows of God,” suggesting divine scrutiny of imprisoned sinners. 
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Other innovations included toilets and running water in each cell. Brit-
ish author Charles Dickens (1812–1870) deemed the solitary system 
“cruel and wrong” after touring the prison in 1842. He found “this slow 
and daily tampering with the mysteries of the brain, to be immeasur-
ably worse than any torture of the body.”12

Penal codes during this period favored “flat” sentences: specific 
terms of imprisonment for various offenses. The main goals of penol-
ogy were punishment and isolation of convicted felons from society. In 
some states, “good time” laws permitted early release of model inmates, 
encouraging reform through hard work or, later, by volunteering as 
subjects for medical research. Still, discipline was harsh, and whipping 
was a common form of punishment.

Witch Witch Witch tttrialsrialsrials
Many early settlers believed in magic and witches, accept-

ing the Old Testament’s command that witches should be 

killed.13 While published sources disagree on the number of 

witch trials held in colonial America, it is known that British 

colonists executed at least 34 supposed witches between 

1647 and 1692. Many others were accused of witchcraft, 

facing lesser punishment or spending time in jail before 

they were acquitted. Other trials were held in New France 

(the area of North America controlled by France) and the 

area of present-day New Mexico, controlled by Spain until  

1821.14

While Virginia staged the first known witch trial in 1622, 

no executions occurred until May 1647, when Achsah Young 

was hanged in Connecticut. Massachusetts authorities hanged 

Margaret Jones in June 1648 and executions continued through 

1692, when the witch craze in Salem, Massachusetts, claimed 

20 lives. The final death toll included 18 women and 16 men. 

Twenty-six were hanged in Massachusetts, seven in Connecti-

cut, and one in Maryland.15
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The Civil War (1861–1865) reintroduced military prisons to Amer-
ica’s landscape. The Union held about 220,000 Confederate soldiers as 
prisoners of war, while the Confederacy jailed some 126,000 Yankees. 
Of those, 30,212 Union prisoners and 26,774 Confederate prisoners 
died in custody.16 The most notorious wartime prison was Georgia’s 
Andersonville. Built in February 1864 to house 10,000 prisoners, it was 
jammed with 32,000 by July and lost 100 men per day to disease and 
mistreatment—a total of 12,912 by April 1865.17

reform and resistanCe
Emancipation of America’s slaves shocked the South, where free labor 
supported the prewar economy and white supremacy was deemed a law 

Although Massachusetts held the most witch trials (214), 

and Salem’s panic is the most notorious from the colonial era, 

few colonies were spared entirely. Connecticut held 41 trials; 

Virginia, 23; Maryland, nine; New York, four; Carolina, Maine, 

and New Hampshire, two each; and New Jersey, one. New 

Mexico witnessed seven witch trials with multiple defendants, 

mostly Native Americans who refused to accept Christianity. 

All were enslaved for life.18

While no executions for witchcraft occurred in America 

after 1692, trials continued for another 186 years. Governor 

Thomas Velez Cachupin of New Mexico convened that colo-

ny’s last witch trial in 1762, condemning several native tribes-

men to slavery. Massachusetts held its last witch trial in 1878, 

with the defendant in that case acquitted.19

While witchcraft is no longer illegal in the United States and 

practitioners of Wicca—a neopagan, nature-based religion—

are free to practice their “craft,” many residents of other nations 

still fear black magic. In May 2008 rampaging mobs in the Kisii 

region of Kenya, East Africa, burned 11 suspected witches alive. 

Seven months later, a mob in Ecuador lynched two women sus-

pected of witchcraft. Violent superstition persists.
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of God. Fearing destruction of their social order, southern states passed 
“black codes” imposing harsh penalties on African Americans for vari-
ous “crimes.” Ex-slaves were banned from owning land or firearms and 
required to sign labor contracts with their former masters. Even public 
smoking was a crime in Alabama, where Black men could be whipped 
for lighting a cigar in public.

Most “black code” offenses were punished by fines, which ex-slaves 
could not afford to pay. Those without cash were jailed, and soon 
entered the convict lease system, which allowed county sheriffs to fur-
nish inmate labor to wealthy planters and pocket the money. Thousands 
of African Americans fell prey to convict leases, sometimes “framed” 
for crimes they did not commit. Southern prison populations quickly 
increased: Georgia’s grew tenfold between 1868 and 1908; Mississippi’s 
quadrupled between 1871 and 1879; North Carolina’s grew tenfold from 
1870 to 1890; Florida’s increased 850 percent from 1881 to 1904; Ala-
bama’s increased 650 percent between 1869 and 1919.20

While injustice flourished in the South, other states spawned a grow-
ing prison reform movement. Overcrowding, brutality, and the horrors 
of Civil War prisons prompted calls for change. In 1867 reformers 
Theodore Dwight and Enoch Wines complained, “There is no longer a 
state prison in America in which the reformation of convicts is the one 
supreme object of the discipline.”21 To solve that problem, Wines helped 
found the National Congress on Penitentiary and Reform Discipline in 
1870, drafting a list of proposals for sanitary improvements, a ban on 
whipping and political appointment of wardens, broader education of 
inmates, and emphasis on reform instead of punishment.

New York’s Elmira Reformatory, opened in July 1876, was the first 
prison to adopt those reforms. Warden Zebulon Brockway separated 
inmates into “grades,” based on behavior, and offering vocational train-
ing with classes on ethics and religion. Whipping was banned, while 
recreational activities included an inmate band, newspaper, and athletic 
leagues. Unfortunately, New York’s practice of indefinite sentencing caused 
tension among convicts who had no idea when they would be released, 
and Elmira reverted to corporal punishment that earned its warden the 
nickname “Paddler Brockway.” In 1893 state investigators accused Brock-
way of “unlawful, unjust, cruel, brutal, inhuman, degrading excessive and 
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unusual punishment of inmates, frequently causing permanent injuries 
and disfigurements,” but he remained as warden until 1900.22

Meanwhile, in 1891, Congress passed the Three Prisons Act, autho-
rizing construction of three federal lockups at Leavenworth, Kansas; 
Atlanta, Georgia; and McNeil Island, Washington. Construction began 
at Leavenworth in 1896, under Warden James French, with the first 
inmates arriving in 1897. Atlanta’s federal prison opened in 1902. 
McNeil Island—which had housed prisoners since 1875—officially 
became a federal prison in 1904.

The Progressive era
America’s Progressive Era (1900–1920) was an age of contradictions. It 
brought sweeping reforms in public health, labor and industry, women’s 
suffrage, and protection of natural resources, but also witnessed U.S. 
military invasions of a dozen foreign countries, a ban on liquor that cre-
ated a national crime syndicate, and proliferation of racism in the form 
of “Jim Crow” segregation laws, lynchings, and revival of the violent Ku 
Klux Klan.

Penology fell somewhere between the two extremes.
Warden Thomas Osborne took charge of New York’s Auburn Prison 

in 1913 and began the process of reform. He banned whipping, lockstep 
marching, and mandatory silence, and established a form of inmate 
self-government called the Mutual Welfare League. Transferred to Sing 
Sing in December 1914, Osborne expanded his reforms and dramati-
cally reduced inmate recidivism (returns to prison for new offenses). 
Political enemies forced his resignation in 1916 and reversed most of his 
improvements, sparking inmate riots in 1929.

Another aspect of “progressive” reform was the eugenics move-
ment, pledged to improve the human race by weeding out genetic traits 
deemed undesirable. Early practitioners won support from President 
Theodore Roosevelt, the American Medical Association, and the 
National Academy of Sciences. Several states surgically sterilized con-
victs and other “undesirables”—including the mentally ill—between 
1907 and 1942, when the U.S. Supreme Court’s decision in Skinner v. 
Oklahoma ruled the practice unconstitutional. In some jurisdictions, 
eugenics also determined which inmates were granted parole. 
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War on Crime
“Crime waves” spawned by Prohibition (1920–1933) and the Great 
Depression (1929–1941) hardened American attitudes toward penol-
ogy. Gang wars, high-profile ransom kidnappings, bank robberies, 
and soaring unemployment convinced many citizens that only harsh 
punishment—including frequent executions and life prison terms for 
repeat offenders—would make America safe.

Private PrisonsPrivate PrisonsPrivate Prisons
California’s San Quentin prison opened in July 1852 as a privately 
owned institution, but scandals later prompted state authorities 
to take control. Further experiments in penology for profit 
began in the South during Reconstruction (1865–76), when the 
convict lease system returned many African Americans to de 
facto slavery. Those programs rarely spread above the Mason-
Dixon Line, however, and prisons nationwide were run by local, 
state, or federal governments until the early 1980s.

In 1983 a group of businessmen created the Corrections 
Corporation of America (CCA) to operate prisons for profit. 
Their first contract, in Texas, placed CCA in charge of a deten-
tion center for illegal aliens. By March 2009 the CCA ran 64 
facilities, with 17,400 employees and 75,000 inmates. The firm 
reported profits of $150,940,000 in 2008.23

Other companies soon joined the penal gold rush, as vari-
ous jurisdictions sought to reduce their expenses by hiring 
private contractors. CCA’s competitors include Cornell Com-
panies (with revenues of $386.72 million in 200824), the Geo 
Group (formerly Wackenhut Security, revenues of $1.04 billion 
in 200825), and Community Education Centers (specializing in 
treatment of “criminal and addictive behaviors”26). By 2007 
there were 264 privately owned jails and prisons across the 
United States, housing 99,000 inmates.27

But while private prisons may save money for taxpayers, 
they also present major problems, including accusations of 
abuse. Some noteworthy cases include:
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Between 1925 and 1939, America’s incarceration rate jumped from 
79 to 137 persons per 100,000 residents. As usual, minorities bore the 
brunt of that trend. Between 1930 and 1936, incarceration rates for Afri-
can Americans tripled, while the rate for whites declined.28 In the South, 
convict leasing continued, with flagrant corruption and brutality. 

The federal government shared America’s wish to get tough on 
crime. Congress created the Federal Bureau of Prisons in 1930, to 

n  1997: Guards at a private prison in Brazoria County, Texas, 

videotaped themselves beating inmates, shocking them 

with stun guns, and unleashing attack dogs on them. Inves-

tigation revealed that some of the guards were convicted 

felons.29

n  1999: A lawsuit accused Geo Group prison guards of sexu-

ally abusing female inmates in Texas. Eleven guards and a 

case manager were indicted, while the company settled a 

civil lawsuit out of court for $1.5 million.30

n  2001: Inmates of a Geo Group prison in Texas murdered a 

fellow inmate. Jurors awarded the victim’s family $47.5 mil-

lion for wrongful death.31 

n  2004: Inmate LeTisha Tapia committed suicide after telling 

relatives she had been raped and beaten by male inmates 

who shared her cellblock at a Geo Group prison in Texas. 

The company settled a lawsuit out of court for $200,000 in 

2007.32

n  2005: Jurors convicted three officials in Willacy County, 

Texas, of accepting bribes to approve prison contracts for 

developers Hale-Mills and Coplon.33

n  2006: State authorities fined CCA $126,000 for short-staffing 

jails in two Colorado counties.34

n  2009: Two Pennsylvania judges were convicted of accepting 

$2.6 million in bribes from Mid-Atlantic Youth Services, in 

return for sending 2,000 juveniles to the company’s private 

detention facilities.35
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manage 11 existing facilities, then built three more before year’s end, 
housing 13,000 inmates. By 1940 there were 24 federal prisons, with 
24,360 inmates.36 The most notorious was Alcatraz Island—“The 
Rock”—established in 1934 to house convicts including Chicago mob-
ster Al Capone, kidnapper George “Machine Gun” Kelly, and members 
of the bank-robbing Barker-Karpis gang. Rip tides and hungry sharks in 
San Francisco Bay allegedly made Alcatraz escape proof.

Many prisons turned a profit for the government, using convict 
labor to manufacture goods for sale nationwide, but hardening attitudes 
cramped that trade in 1929, when the Hawes-Cooper Act permitted 
states to ban imports of prison-made products. The Ashurst-Sumners 
Act of 1935 tightened those restrictions, thus eliminating many prison 
jobs until the 1979 Percy Amendment allowed 37 jurisdictions to par-
ticipate in joint “prison industry enhancement” programs.37 Meanwhile, 
inmates in many state prisons fell idle, stripped of work programs that 
educated while relieving tension.

WinDs of Change
The public trials of Axis war criminals—coupled with domestic expo-
sés such as I Am a Fugitive from a Georgia Chain Gang, published by 
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escaped inmate Robert Elliott Burns in 1932—revived American sup-
port for prison reform after World War II, but serious change awaited 
the appointment of Earl Warren (1891–1974) as Chief Justice of the U.S. 
Supreme Court in 1953. Over the next 16 years, the “Warren Court” 
issued numerous rulings expanding the rights of minorities, criminal 
defendants, and those already convicted.

Defendants benefited from rulings in Mapp v. Ohio and Katz 
v. United States (limiting police searches), Miranda v. Arizona and 
Escobedo v. Illinois (requiring legal counsel during questioning), Gideon 
v. Wainright (providing lawyers for impoverished defendants), and 
Terry v. Ohio (requiring probable cause for arrests). Tropp v. Dulles 
barred the federal government from stripping convicts of their citizen-
ship. Monroe v. Pape permitted state prison inmates to sue in federal 
court over denials of their civil rights.

As always, those gains produced hostile reactions. Conservatives 
branded the Warren Court “too liberal,” complaining that it “hand-
cuffed” police and turned prisons into “vacation resorts.” While that 
was never true, events during the 1960s and 1970s pushed public opin-
ion away from reform, back toward strict punishment of offenders. An 
image of chaos behind prison walls increased with the rise of violent 
gangs and a series of bloody riots: at San Quentin (six dead) and Attica, 
New York (43 killed) in 1971; at Oklahoma’s state penitentiary (three 
dead) in 1973; and at New Mexico’s (33 dead) in 1980.38

As American penologists increasingly rejected rehabilitation, a new 
“war on drugs” swelled state and federal prison populations. Harsh 
mandatory sentencing for possession of drugs, coupled with trials of 
juvenile offenders as adults, increased America’s incarceration rate, and 
the conviction rate of nonwhites in particular. In 1972 an average of 162 
American adults per 100,000 were imprisoned. That figure increased to 
318 by 1984, and to 600 by 1995. A federal survey conducted in June 
1994 found that 7 percent of all African-American men nationwide 
were in jail or prison, compared to 1 percent of white males. The major-
ity of prison guards were white, and some were linked to racist groups 
such as the Ku Klux Klan.39

In such conditions, aggravated by the violence of prison gangs, 
would-be reformers view the future of American penology as bleak.
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Crown Point, Indiana
Bandit John Dillinger (1903–1934) ranks among America’s most noto-
rious criminals of all time, often compared to 19th-century outlaw Jesse 
James (1847–1882). Dillinger’s brief career as a bank robber included 
several escapes from custody and shootouts with police, none more dra-
matic than his breakout from the Lake County Jail on March 3, 1934.

Dillinger and other members of his gang had been captured in Ari-
zona on January 25, and then returned to the Midwest for trial. Dillinger 
was sent to Crown Point, pending trial for the murder of police officer 
William O’Malley in East Chicago, while cronies Russell Clark, Charles 
Makley, and Harry Pierpont were sent to Ohio, facing trial for the slay-
ing of Sheriff Jesse Sarber during a jailbreak at Lima. Those three were 
later convicted, but Dillinger did not intend to stand trial.

At 9:15 a.m. on March 3, Dillinger aimed an apparent pistol at jail 
handyman Sam Cahoon and ordered Cahoon to unlock his cell. Within 
minutes the bandit captured Warden Lou Baker, two deputies and a 
trusty (an inmate considered trustworthy by prison officials), seized 
two machine guns, and released inmate Herbert Youngblood, who 
was awaiting trial for murder. Dillinger and Youngblood escaped in 
a car owned by Sheriff Lillian Holley. They fled into Illinois, violating 
a federal law when they crossed the state line in a stolen vehicle. That 
offense put the FBI on Dillinger’s trail and ultimately led to his death in 
Chicago, shot by federal agents on July 22, 1934. Herbert Youngblood 
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did not last that long, dying on March 14 in a shootout that also claimed 
a deputy sheriff ’s life at Port Huron, Michigan.

Dillinger claimed that he escaped from Crown Point using a “gun” 
carved from wood and blackened with shoe polish, but many research-
ers doubt that colorful story. Skeptics claim that Dillinger’s lawyer, 
Louis Piquette, delivered a real gun during a jailhouse visit to his client. 
Piquette was never charged with that offense, but he received a two-
year prison term and a $10,000 fine in 1935, for harboring Dillinger 
gang member Homer Van Meter, who was not one of his clients. Public 
Enemies, a film starring actor Johnny Depp as Dillinger, premiered at 
Crown Point on June 30, 2009, one day before its nationwide release to 
theaters.

loCal loCkuPs
In 2009 there were 19,429 recognized municipal (city) governments 
in the United States, plus 3,141 counties or county equivalents (called 
boroughs in Alaska and parishes in Louisiana).1 All of the counties and 
many of the municipal jurisdictions maintain local jails. Some large and 
wealthy jurisdictions—such as Los Angeles, New York City, and Cook 
County, Illinois—have multiple lockups for suspects awaiting trial and 
inmates already convicted.

Local courts and jails deal with three kinds of laws. The first type, 
called ordinances, are local statutes restricted to a particular city or 
county, such as zoning laws, local traffic regulations, and curfews 
imposed on minors. Violation of an ordinance is an offense, rather 
than a crime, normally punished by monetary fines without incar-
ceration. Misdemeanor statutes cover relatively minor crimes, rarely 
punished by incarceration except in cases of repeated violations. As 
a rule, the maximum sentence for a misdemeanor is one year in jail 
and misdemeanor records are often expunged (deleted) if convicted 
offenders maintain a period of good behavior after their release. The 
most serious crimes are felonies, punishable by incarceration in a state 
or federal prison for more than one year—including imposition of 
the death penalty for capital crimes. In olden times, all felonies rated 
execution, but current American law requires a homicide committed 
under “special circumstances.”
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As of June 30, 2008—the most recent date with full statistics 
available—local jails in the United States housed 785,556 inmates 
awaiting trial or serving misdemeanor sentences, an increase from 
780,174 in June 2007. Another 72,852 convicted defendants were 
under local jail supervision, serving sentences of probation or per-
forming court-ordered community service as an alternative to incar-
ceration. Nine percent of those—nearly one out of every 10—were 
non-U.S. citizens.2

The growth of America’s local jail population in recent years has 
been alarming. In June 2008 one-third of all persons incarcerated 
nationwide were held in local lockups, 52 percent of those confined in 
America’s 180 largest jail facilities. A total of 13.6 million persons were 
jailed during the 12 months ending on June 30, 2008. Meanwhile, the 
pace of trials had slowed, with 63 percent of those in jail awaiting trial, 
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compared to 56 percent in 2000. Between 2000 and 2008, the number of 
jail inmates per 100,000 U.S. residents rose from 226 to 258.3

A federal survey of jail inmates in June 2008 revealed that 99 percent 
were adults (18 years or older), and 87 percent of those were males. 
In terms of race, 42.4 percent were white, 39.2 percent were African 
American, and 16.3 percent were Hispanic (with 2.2 percent listed as 
“other”). And while those figures indicate that a majority of prisoners in 
jail were white, comparison of racial populations tells a different story. 
Nationwide, 167 of every 100,000 whites were jailed, compared to 831 
out of 100,000 African Americans, and 274 out of 100,000 Hispanics. In 
other words, African Americans, while comprising only 12.3 percent of 
America’s total population, represent nearly 40 percent of those jailed.4

Racial disparities are even more extreme for women held in U.S. 
jails. Females comprise 50.7 percent of America’s population but only 
13 percent of adult jail inmates. Within that small group, African-
American women have an incarceration rate of 349 per 100,000—twice 
as frequent as Hispanic females (at 147 per 100,000), and 3.5 times 
more frequent than white women (at 93 per 100,000). Nationwide, the 
number of incarcerated women grew by 33 percent between June 2000 
and June 2008.5

life insiDe
It comes as no surprise that housing of suspected and convicted criminals 
presents a wide range of serious problems for those in charge of America’s 
jails. Individual cities and counties rarely publish statistics concerning 
jailhouse problems—in fact, some stand accused of illegally concealing 
them—and while the Bureau of Justice Statistics varies its focus from one 
year to the next, available reports suggest the scope of difficulties faced 
in local jails. The federal Death in Custody Reporting Act of 2000 also 
provides more detailed information on jailhouse fatalities.

Homicide in jails, whether committed by gangs or resulting from 
individual feuds, claimed 147 lives nationwide between 2000 and 2006 
(the last year with statistics presently available). Of those killed by fel-
low inmates, 144 were male and three were female; 59 were white, 59 
were African American, 27 were Hispanic, and one was recorded as 
“other.” Only one of those slain was below age 18.6

(continues on page 40)
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Cook County Jail Cook County Jail Cook County Jail 
Illinois lawmakers created Cook County in January 1831, 
when Chicago—the county seat—had less than 60 residents. 
Crime was so rare that the first jail, resembling a frontier 
stockade, was not built until 1835. A larger jail opened in 1852, 
but it was destroyed by the Great Chicago Fire in October 
1871. Reopened as the Chicago House of Corrections, the new 
jail housed an average 419 inmates per day, including some 
children as young as seven.7

By the 1920s, when Prohibition and its gang wars 
brought global notoriety to Chicago, the county jail housed 
1,200 inmates, more than twice its capacity. Expansion in 
1928 failed to keep pace with bookings—an average of 
3,200 inmates—but wealthy gangsters such as Al Capone 
and Frank “The Enforcer” Nitti still rated spacious cells, 
luxurious furniture, and gourmet meals, provoking public 
scandals.8

In the 1950s Cook County’s jail served as a local mini-
prison for convicted felons, with its own electric chair where 
executions were performed. In 1954 some 60 percent of its 
inmates were serving sentences up to five years. The state 
responded slowly to worsening conditions, but a new law 
passed in 1969 created the Cook County Department of Cor-
rections, paving the way for construction of 11 jail facilities, 
which presently house 10,000 inmates, supervised by a staff 
of 3,800.9

Despite those improvements, problems continue. In July 
2008 the U.S. Department of Justice’s Civil Rights Division pub-
lished a report declaring that Cook County had systematically 
violated the Eighth Amendment’s ban on cruel and unusual 
punishment, failing to protect inmates from violence, prevent 
suicides, or to provide sanitary living conditions required by 
law. Specific violations included frequent beatings of inmates 
by guards; unhealthy food; overcrowding that forced many 
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inmates to sleep on cell floors; rodent infestation resulting in 
numerous rat bites; violations of privacy during repeated inva-
sive strip searches and painful medical examinations; failure to 
dispense prescribed medications; and long delays in releasing 
prisoners on bail, when their sentences were finished, or when 
charges had been dropped. One inmate’s leg was amputated 
in 2006, after jail staff left an infection untreated. During the 
same year, a female inmate died from lack of medical attention 
in the county jail.10

Cook County Sheriff Thomas Dart complained that the fed-
eral report “often relies on inflammatory language and draws 
conclusions based on anecdotes and hearsay from inmates,” 
adding that the “allegations of systematic violations of civil 
rights at the jail are categorically rejected by the sheriff’s 
office.” Nonetheless, a federal court awarded jail inmates an 
average $1,200 each in damages for mistreatment suffered at 
the Cook County Jail.11

Cook County Jail in Chicago, the nation’s largest single-site county jail, has 
a history of serious sanitation and medical care problems as well as violence 
against prisoners who clashed with guards or failed to follow commands.  
AP Photo/Jeff Robertson, File
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Depression and mental instability may explain the 2,706 inmate 
suicides reported between 2000 and 2006. Those who killed them-
selves included 1,912 males and 163 females; 1,441 were white, 306 

Brian Gene Brian Gene Brian Gene nnnicholsicholsichols
Brian Nichols was born to a middle-class Maryland family in 
December 1971 and graduated from high school in Baltimore 
at age 18. He attended Pennsylvania’s Kutztown University for 
three semesters during 1989–1990, where his size and mar-
tial-arts skills made him a tough linebacker on the school’s 
football team. Nichols also logged three arrests during his 
Kutztown tenure, including charges of assault, disorderly 
conduct, criminal mischief, criminal trespass, harassment, 
and making terroristic threats. Police dropped the charges in 
each case, and Nichols transferred to Newberry College, in 
South Carolina, for the 1992–1993 school year. He played more 
football at Newberry until theft charges got him kicked off the 
team, and then he dropped out of school.

Nichols moved to Atlanta, Georgia, in 1995, working as 
a computer engineer for Hewlett-Packard (1995–2004), and 
then shifting to a similar position with the United Parcel Ser-
vice. That job ended in September 2004, when Nichols was 
arrested for raping an ex-girlfriend at gunpoint. Charged with 
multiple felonies, he faced a potential life sentence, but jurors 
failed to reach a verdict at his first trial. When told that pros-
ecutors would try him again, Nichols warned, “I’m not going 
to go lying down.”12

Friends and relatives, including his mother, warned author-
ities that Nichols planned a jailbreak. While escorting Nichols 
to his second trial on March 10, 2005, officers found two home-
made knives in his shoes. Judge Roland Barnes requested 
extra security, but when Nichols returned to the Fulton County 
Justice Tower on March 11, he was guarded by a single dep-
uty: Cynthia Hall, who stood 12 inches shorter than Nichols. 
When Hall released Nichols from his chains, permitting him to 

(continued from page 37)
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were African American, 254 were Hispanic, and 70 were “other.” A 
higher number of minors—32, or 1.2 percent of the total—chose to 
end their own lives. Federal surveys reveal that the suicide rate in 

change from jail garb to civilian clothes, Nichols knocked her 
unconscious and took her gun belt, including extra ammuni-
tion and a police radio.

Deputy Hall survived that attack with brain damage, but 
others were less fortunate. Invading the judge’s chambers, 
Nichols seized three hostages and demanded to see Judge 
Barnes. Next, Nichols confronted a bailiff and took his pis-
tol, as well. Entering Judge Barnes’s courtroom with a trial 
in progress, Nichols shot Barnes in the head, killing him 
instantly, then fatally wounded court stenographer Julie Bran-
dau. Fleeing the courthouse, Nichols shot and killed a sheriff’s 
deputy, Sergeant Hoyt Teasley, who tried to stop him. Nichols 
then ran to a nearby parking garage and stole a car belonging 
to Deputy Solicitor General Duane Cooper.

A court employee followed Nichols to another parking 
garage and alerted police to his location, but Nichols hijacked 
a second car, then fled to a third parking garage where he 
commandeered yet another vehicle. He then drove to Centen-
nial Tower, next-door to CNN News headquarters, and stole a 
fourth car, pistol-whipping its owner. Nichols killed his last vic-
tim, U.S. Immigration and Customs Enforcement agent David 
Wilhelm, at home in Atlanta, stealing a handful of change.

The search for Nichols ended on March 12, after he invaded 
an apartment in Duluth, Georgia, and held its occupant hos-
tage. The tenant cooked breakfast for Nichols and gave him 
drugs that lulled him prior to capture by Atlanta SWAT offi-
cers. Charged with 54 felonies related to his escape, Nichols 
was convicted on November 7, 2008, and received multiple 
life sentences without parole. Concerning his escape, attor-
ney John Matteson blamed short-staffing at the courthouse. 
“They just don’t have the manpower to deal with it,” he said. 
“They’re good folks, but they’re pushed to the limit.”13
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local jails is triple the rate for state prison inmates, and that violent 
offenders are twice as likely to kill themselves as are those charged 
with nonviolent crimes.14

Another form of jailhouse violence—sexual victimization—is not as 
fully documented. The Prison Rape Elimination Act of 2003 requires 
the federal government to collect statistics on sexual assaults in custody, 
but reporting by state and local jurisdictions remains incomplete. A 
total of 352 local jails nationwide reported 3,084 sexual assaults dur-
ing 2004–2005, with 336 attacks resulting in the victim’s death. Most 
of those cases involved assaults by inmates, but prisoners also reported 
attacks by guards, including 2.5 percent of all cases reported in 2004 
and 1.4 percent in 2005.15

Health problems unrelated to violence—both physical and men-
tal—are a major problem in America’s jails. A federal survey of local 
jail inmates conducted in 2002 found more than one-third claiming 
medical problems, while 22 percent claimed learning disabilities, and 
11 percent had poor vision. An average 290 inmates per 100,000 were 
diagnosed with serious heart problems. One-fourth of those with men-
tal health problems had been jailed three or more times for various 
offenses.16

Health problems pose a threat to life in jail, where medical treatment 
may be of poor quality. Between 2000 and 2006, 368 local jail inmates 
died from AIDS, while another 3,311 died from other unspecified 
ailments. Deaths from illness overall claimed the lives of 3,223 male 
inmates and 456 females; 1,522 were white, 1,642 were African Ameri-
can, 436 were Hispanic, and 64 were “others.” Six of those who died 
were under the age of 18.17

Many Americans are arrested for crimes committed while they 
are intoxicated by alcohol or illegal drugs, and their addiction follows 
them to jail. The federal survey conducted in 2002 found 68 percent 
of jail inmates admitting substance abuse prior to arrest, while 16 per-
cent committed their crimes to get money for drugs. Drug or alcohol 
intoxication inside jail claimed 489 lives during 2000–2006, including 
386 male inmates and 103 females. Of those, 295 were white, 119 were 
African American, 64 were Hispanic, and eight were “other.” Two of the 
dead were minors.18
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sCanDal!
Most Americans are happy to forget that jails exist, until news of some 
scandal behind bars reminds them, embarrassing local officials and 
prompting new calls for reform. Some recent cases include

G  April 2006: Two sheriff ’s deputies resigned after exposure of their 
sexual activities with female inmates at the aptly named Purgatory 
Jail in Washington County, Utah. Sheriff Kirk Smith told reporters 
that his investigation of those “inappropriate relationships” had 
revealed “several other things that were not directly related to the 
investigation itself and in violation of departmental policy,” includ-
ing delivery of unauthorized gifts to inmates by their guards.19

G  October 2006: Two officers at Pennsylvania’s Monroe County Cor-
rectional Facility resigned after their sexual relationships with 
inmates were exposed. Two more were suspended in December, on 
identical charges, and later resigned. In March 2007 six corrections 
officers and a female kitchen employee were indicted for various 
crimes. Warden David Keenhold resigned in May 2007 but denied 
that his decision had anything to do with the ongoing scandal. In 
June 2007 a seventh guard was charged with passing contraband 
to inmates. Between that date and January 2008, six officers pled 
guilty to various charges. Only one received jail time, while the rest 
were sentenced to probation. Authorities suspended the jail’s new 
warden and a captain of the guards in March 2009, during a fresh 
investigation. Yet another guard was fired in May 2009, for failure 
to make his rounds while an inmate committed suicide.20

G  February 2009: A Texas grand jury indicted 17 defendants in a 
scandal at the Montague County jail. Most were former guards, 
including several women, accused of having sex with inmates and 
providing them with cell phones or illegal drugs. Two inmates 
also faced charges of drug possession. Ex-sheriff Bill Keating, 
indicted with the rest, had already pled guilty in federal court to 
sexually assaulting a female inmate. Keating died on May 1, 2009, 
while awaiting his sentence in that case.21
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Columbus, Ohio
While bandit John Dillinger escaped from Indiana’s Crown Point jail 
on March 3, 1934, other members of his gang were not so lucky. Russell 
Clark, Charles Makley, and Harry Pierpont stood trial for the October 
1933 murder of Sheriff Jesse Sarber in Allen County, Ohio, and all three 
were convicted. Three weeks after Dillinger’s last jailbreak, on March 
24, Makley and Pierpont were sentenced to die, while Clark received a 
life prison term.

News of Dillinger’s death in Chicago, shot by FBI agents on July 22, 
1934, shocked his imprisoned cronies. Two months later, on Septem-
ber 22, Makley and Pierpont tried to escape from death row at Ohio’s 
state prison in Columbus. Armed with “guns” carved from soap and 
blackened with shoe polish, the killers got out of their cells, but found 
their exit barred by more locked doors. Guards armed with rifles killed 
Makley and wounded Pierpont in the head and spine. A prison doctor 
kept Pierpont alive long enough for his walk to the electric chair, on 
October 17, 1934.

Russell Clark, who took no part in the failed prison break, served 
34 years at Columbus before his parole on August 14, 1968. The world 
had passed him by, and he had only weeks left to live. Cancer claimed 
his life on Christmas Eve.
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DisuniteD states
Each of America’s 50 states maintains a prison (or “corrections”) system 
established and maintained in accordance with state law. All states have 
multiple prisons, but no reliable census exists for the total number of 
state prisons nationwide. At the time of this writing, Alabama had 24, 
Alaska had 14, California had 44 (33 for adults, 11 for juvenile offend-
ers), and so on.1 Hawaii is unusual: Aside from four prisons, state 
officials also run Hawaii’s four jails, one each on the islands of Hawaii, 
Kauai, Maui, and Oahu.2

On June 30, 2008, the Bureau of Justice Statistics found 1,409,442 
inmates confined to state prisons nationwide. Thirty-four states reported 
increases in their prison populations for the first six months of 2008, 
while 16 reported a decline. States with the largest growth rate included 
Minnesota (5.2 percent), Maine (4.6 percent), Rhode Island, and South 
Carolina (both up 4.3 percent).3

State prisons normally confine inmates convicted of felonies; those 
are crimes punished by terms exceeding one year, including life terms 
(with or without parole) and death sentences in states that practice capital 
punishment. Sometimes, “problem” prisoners are transferred from one 
state’s prison system to another, generally to separate them from criminal 
cohorts or to protect them from inmates who may seek to harm them.

Felony sentencing has never been consistent among the 50 states. 
Before World War II, some states imposed life terms—and occasional 
death sentences—on repeat offenders judged to be habitual criminals. 
Interpretations of “life” sentences and “good time”—time deducted from 
an inmate’s sentence for “good behavior,” or simply to relieve crowded 
prisons—vary widely across the country. Since 1993 several states have 
passed “three-strikes” laws to imprison three-time felony offenders for 
life, while many other jurisdictions have adopted mandatory sentences 
for specific violent or drug-related crimes. A popular but inconsistent 
“truth in sentencing” movement also seeks to limit the release of felons on 
parole, demanding that they serve the full sentence imposed at trial.

seCurity levels
All states maintain prisons tailored for inmates of varied backgrounds 
and potential danger to society, or to those assigned to guard them. 
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While various states adopt different labels, the basic levels of prison 
security are generally called minimum, medium, maximum, and 
supermax.

Minimum security prisons confine the least dangerous offend-
ers and those least likely to escape. Most corporate or “white-collar” 
criminals fall in this category, a fact that breeds complaints of wealthy, 
mostly white inmates receiving favored treatment from the state. Some 
critics describe minimum security prisons as “country clubs.” Inmates 
from these facilities are frequent candidates for work-release programs 
granting part-time access to the outside free world.

Medium security prisons often include dormitories (locked at night) 
rather than individual cells, with communal bathroom facilities, lockers 
for personal possessions, and other amenities, but their double fences 
and routine patrols by uniformed guards set them apart from the more 
relaxed atmosphere of minimum security lockups.

Maximum security prisons typically have fortress-like walls with 
armed guards in watchtowers, one- or two-inmate cells with barred 
sliding doors controlled from a central guard station, and strict super-
vision of all inmate movements to work stations, dining halls, showers, 
or the exercise yard. Electrified fences—including some with lethal 
voltage—are often employed. In capital punishment states, death row 
is normally patrolled under even tighter security, with condemned 
inmates confined to individual cells for most of each day.

Supermax prisons are designed to hold the most violent and/or 
notorious inmates, including serial killers and rapists, terrorists, and 
members of organized crime. Strict rules of confinement and limita-
tion of visiting rights theoretically prevent gangsters and other “public 
enemies” from communicating with accomplices still at large. Super-
max inmates and civil libertarians often complain that the terms of con-
finement amount to unconstitutional “cruel and unusual” punishment, 
but American courts have upheld the legality of supermax solitary 
confinement.

life anD Death insiDe
It comes as no surprise that state prisons witness more violence than 
local jails. Between 2001 and 2006, eight correctional officers were slain 
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by inmates in six states.4 During the same years, according to statistics 
collected under the Death in Custody Reporting Act, 18,550 inmates 
died in various adult state prisons. Of those, 299 were murdered, 1,172 
committed suicide, 213 died from alcohol or drug intoxication, 180 suf-
fered fatal accidents, 16,489 died from various diseases, and the cause of 
death in 197 cases remains officially “unknown.”5

Death statistics for state prisons mirror those for local jails, in terms 
of sex and race. Murder victims for 2001–2006 included 296 males and 
three females, while 1,138 men and 58 women took their own lives. 
Deaths from intoxication were equally unbalanced, including 207 men 
and six women. Nine of those reported dead in adult prisons were 
minors—including one murder victim and two suicides—but a separate 

GeorGeorGeorGGGe Jackson (1941–1971)e Jackson (1941–1971)e Jackson (1941–1971)
A Chicagoan who moved to California as a child, George Jack-
son spent time in the California Youth Authority for juvenile 
offenses before he was convicted of robbing a gas station at 
age 18. While confined at San Quentin, in 1966, he founded 
the Black Guerrilla Family as a Marxist political group. He 
later joined the militant Black Panther Party and began corre-
sponding with Angela Davis, a controversial college professor 
and Communist Party member. Authorities soon moved Jack-
son to Soledad Prison, scene of many racial confrontations. 

In January 1970, after Soledad guard O.G. Miller shot and 
killed three African-American inmates involved in a fight, 
another guard—John Mills—was thrown from an upper cell-
block tier to his death. Authorities indicted Jackson, John 
Cluchette, and Fleeta Drumgo for killing Officer Mills. Returned 
to San Quentin and solitary confinement, Jackson began writing 
a book, Blood in My Eye, which described his life in prison.

On August 7, 1970, Jackson’s younger brother Jonathan 
helped three San Quentin prisoners escape from the Marin 
County courthouse at gunpoint, sparking a shootout that left 
Jon Jackson, Judge Harold Barnes, and two of the inmates dead. 
Police traced Jon Jackson’s guns to purchaser Angela Davis, 
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count was reported for deaths in state juvenile prisons, with 43 fatali-
ties reported during 2002–2005. Those deaths involved 38 boys and 
five girls, including five homicides, 17 suicides, two fatal accidents, 10 
deaths from illness, and five with “unknown” causes. The most danger-
ous states for inmates were California (with 81 murders), Texas (22), 
Maryland (16), Florida, and Oklahoma (15 each).6

As in local jails, while white prisoners comprise a majority of those 
confined, the percentage of nonwhites imprisoned—and those who die 
in custody—is disproportionate to their numbers in America at large. In 
June 2008 state prisons housed 727 white male inmates per 100,000 white 
men nationwide, compared to 4,777 African-American males per 100,000 
and 1,760 Hispanic males per 100,000. African Americans, comprising 

who employed him as a bodyguard. FBI agents charged Davis 
as an accomplice to the killings, but jurors acquitted her of all 
charges in June 1972.

Meanwhile, three days before his scheduled trial in the 
Mills murder—on August 21, 1971—George Jackson received 
a visit from attorney Stephen Bingham at San Quentin. Guards 
later claimed that Jackson returned from the meeting wear-
ing an Afro wig that concealed a large handgun, allegedly 
smuggled into the prison by Bingham. Jackson reportedly 
used the gun to seize control of his cellblock, starting a riot 
that claimed his own life, plus those of three guards and two 
other inmates. Jackson’s supporters still say he was “set up” 
and murdered by prison authorities, a claim supported by 
state police informant Louis Tackwood in sworn testimony and 
a book, The Glass House Tapes (1973).

Before Jackson’s death, a collection of his prison letters 
was published under the title of Soledad Brother (1970). Blood 
in My Eye became a best-seller in 1972, and its popularity 
increased when jurors acquitted John Cluchette and Fleeta 
Drumgo of killing Officer Mills. Stephen Bingham fled Amer-
ica and spent 13 years in Europe, then returned in 1984 to face 
trial for his alleged role in the San Quentin riot. Jurors found 
him innocent of all charges in July 1986.
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12.3 percent of America’s population, represented 33.8 percent of all state 
prison inmates murdered, 21.5 percent of those who committed suicide, 
and 19.7 percent of those who died from alcohol or drug intoxication. 
Hispanics, with 12.5 percent of the total U.S. population, represented 18.7 
percent of murdered state prisoners, 16.8 percent of prison suicides, and 
17.4 percent of deaths from banned intoxicants.7

Juvenile JustiCe
In old Europe and colonial America, children suffered adult punish-
ment for felonies, including public execution in some cases. American 
handling of juvenile offenders began to change in 1824, when New York 
opened a House of Refuge for young criminals deemed reformable. 
Michigan followed suit in 1855, with its House of Corrections for 
Juvenile Offenders in Lansing. Illinois created the nation’s first juve-
nile court in 1888, with passage of “An Act to Regulate the Treatment 
and Control of Dependent, Neglected and Delinquent Children.” Still, 
another 79 years passed before the U.S. Supreme Court’s ruling in an 
Arizona case In re Gault, 387 U.S. 1 (1967) extended the full rights of 
adult defendants to minors, in 1967.8

Many juvenile defendants are classified as status offenders—viola-
tors of laws that apply only to persons of a certain status, in this case 
their age. Those offenses typically include possession of alcohol, fire-
arms, or other items forbidden to minors; driving below legal age; viola-
tion of curfews; truancy from school; and so forth. Federal sentencing 
guidelines define juvenile status offenses as crimes which cannot be 
committed by adults.

America has no unified system of juvenile justice. Rather, it has 
51—the several states, plus Washington, D.C. Various states are free to 
set the ages they prefer for drinking, driving, sexual consent, and so on, 
although the National Minimum Drinking Age Act of 1984 permits 
denial of federal highway funds to states that permit persons below age 
21 to drink alcoholic beverages.

While Congress and the FBI have issued warnings against “juvenile 
delinquents” since the 1950s, fear caused by juvenile crime only peaked 
in the closing decades of the 20th century. From 1988 onward, various 
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state legislatures passed laws excluding violent young offenders from 
trial in juvenile courts, permitting more to be tried as adults and con-
fined to state prisons. 

While that campaign won votes for conservative lawmakers, it had 
no apparent impact on juvenile crime rates. In 2007 alone, juvenile 
offenders were involved in 12 percent of America’s violent crimes and 
18 percent of all property crimes cleared by police. Eleven percent of all 
American murder victims were below age 18, and 35 percent of those 
victims were under age five. Nationwide, arrests for homicide jailed 4.1 
out of every 100,000 minors aged 10 to 17, a 24 percent increase since 
2004. African Americans accounted for 17 percent of all juveniles in 
that age range, but they comprised 51 percent of those jailed for violent 
crimes and 32 percent of juveniles arrested for property crimes.9

famous loCkuPs
America’s most famous—or infamous—state prisons include the fol-
lowing institutions, each an enduring part of penal history.

sing sing Correctional facility 
This was one of two state prisons authorized by New York lawmakers 
in 1796. The first, at Auburn, opened in 1816, while work on the sec-
ond—at Ossining, named for the Sinck Sinck tribe that once occupied 
its site—was built by Warden Elam Lynds in 1825. Using the “Auburn 
system”—including strict silence and frequent whippings of trouble-
some inmates—Lynds created a “model prison” that turned a profit for 
New York. Lynds retired in 1830, during an investigation sparked by a 
female inmate’s pregnancy, and conditions at Sing Sing swiftly declined. 
Rampant disease and fires climaxed with a riot in 1861, suppressed by 
the militia. Conditions were chaotic when Warden Lewis Lawes took 
command in 1920: One head-count found 53 of 897 inmates miss-
ing, while another convict had served five years with no record of his 
entering the prison. Lawes instituted various reforms, modernizing the 
prison before he retired in 1940. Today, Sing Sing houses 1,700 inmates 
and its original cellblock is scheduled to become a museum.10
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eastern state Penitentiary
Located in Philadelphia, Eastern State received its first prisoners in 
1829. Established as a model of reform, it inspired construction of 300 
“enlightened” prisons later built throughout South America, Europe, 
the British Empire, China, and Japan. The prison’s design, by architect 
John Haviland, made it a popular tourist attraction, but Eastern State’s 
scheme of solitary meditation failed to reform prisoners. Warden Michael 
Cassidy built traditional cellblocks during the 1870s, a congregate work-
shop opened in 1905, and the “solitary system” was totally abandoned by 
1913. Construction continued through 1956, with completion of death 
row on Cellblock 15. Eastern State closed forever in 1971, but the massive 
structure still stands. It is rumored to be haunted and has been featured in 
several episodes of the Sci-Fi Channel’s Ghost Hunters series.11

texas state Penitentiary at huntsville
Also known as “The Walls,” this was the Lone Star State’s first enclosed 
prison. Huntsville received its first inmates in October 1849. Four years 
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Thomas Thomas Thomas mmmurururTTTon (1928–1990)on (1928–1990)on (1928–1990)
Before turning to penology, Tom Murton earned a degree in 

animal husbandry from Oklahoma State University (1950) and 

another in mathematics from the University of Alaska (1958). 

He obtained a master’s degree in criminology from the Uni-

versity of California in 1964 and fulfilled requirements for a 

Ph.D. in the same subject two years later.

In 1967, while teaching at Southern Illinois University, 

Murton was hired to reform the scandal-ridden Arkansas 

prison system. The state’s two prison farms, at Cummins and 

Tucker, still used whipping to punish inmates, and Murton 

found that other forms of torture—including electric shocks 

from a hand-cranked telephone—were common. Aside from 

rampant brutality, Arkansas prisons were also mired in cor-

ruption that seemed to involve state officials. Employment of 

violent inmates as guards produced unbearable conditions, 

aggravated by poor housing, food, and medical care.

Murton lost official support in Arkansas as he exposed 

corruption and discovered unmarked graves around the 

Cummins prison farm, suggesting that inmates—some found 

with their legs cut off to fit undersized coffins—were mur-

dered and secretly buried. State authorities fired Murton in 

1968 and closed the investigation, which Governor Winthrop 

Rockefeller called “a sideshow.” Claims persist that another 

200 graves remain unopened at the farm. Murton returned to 

teaching after Arkansas authorities spread tales of his unfit-

ness to serve in other prison systems.12 

In 1980 Murton retired to farming, near his hometown 

of Deer Creek, Oklahoma. He also published two books 

on prison reform: Accomplices to the Crime: The Arkansas 

Prison Scandal (1970) and The Dilemma of Prison Reform 

(1982). Hollywood told his story, with various fictional ele-

ments, in the film Brubaker (1980), starring Robert Redford. 

Murton died in Oklahoma City, at a veteran’s hospital, on 

October 10, 1990.
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later a textile mill was built inside the prison, using convict labor to 
process 500 bales of cotton and 6,000 pounds of wool per year, earning 
the state an annual $800,000 profit. After the Civil War, Huntsville was 
the only Confederate prison still standing. It acquired an evil reputation 
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for brutal punishment and exhausting labor through the early 20th cen-
tury, including participation in the corrupt convict lease system. During 
the 1930s inmates also ran a large food-canning operation. After World 
War II renowned penologist Austin MacCormick branded Huntsville 
“among the worst [prisons] in the United States,” prompting reforms 
under new supervisor Oscar Ellis. Despite those efforts, inmate lawsuits 
in the 1980s resulted in supervision of Texas prisons by a federal court, 
which deemed existing regulations unconstitutional.13

san Quentin state Prison
San Quentin opened near San Rafael, California, in July 1852, and is the 
state’s oldest lockup. Established as a private prison, San Quentin—or 
“Q”—reverted to state control after various scandals, including use of 
a dungeon, sparked public outrage. Today San Quentin occupies 275 
acres, including America’s largest death row, where all California execu-
tions are performed. San Quentin held both male and female inmates 
until 1932, when California built its first women’s prison at Tehachapi. 
Torture remained “an approved method of interrogation” until 1944, 
when it was formally banned. A court-ordered report from 2005 found 
the prison “old, antiquated, dirty, poorly staffed, poorly maintained 
with inadequate medical space and equipment and overcrowded.” 
Today, despite a yearly operating budget of $210 million, overcrowd-
ing remains a problem. Officially designed to hold 3,082 inmates, San 
Quentin confined more than 5,200 in December 2008, supervised by a 
staff of 1,718. A new trauma center opened at the prison in 2007, and 
planning for a $175 million medical complex is ongoing.14
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Atlanta, Georgia
In April 1980 the Cuban government announced that any citizens who 
wished to leave the island for America were free to go. Thousands 
flocked to the port of Mariel, fleeing Cuba on boats of all kinds, mak-
ing their way across 90 miles of ocean to Florida. By October, when 
the so-called Mariel Boatlift ended, some 125,000 Cubans had entered 
the United States. Of those, 2,746 were identified as prison inmates or 
mental patients, unacceptable to U.S. Immigration authorities. They 
were sent to federal prisons in Atlanta and Oakdale, Louisiana, while 
negotiations for their return to Cuba dragged on for seven years.1

Finally, in November 1987, the U.S. State Department announced 
Cuba’s agreement to accept the undesirables. Three days later, on 
November 13, Cuban inmates seized control of the U.S. Penitentiary in 
Atlanta, capturing 100 hostages and burning down part of the prison. 
Another riot erupted at Oakdale on November 21, where Cuban 
inmates took 28 hostages and burned four buildings. Members of the 
FBI’s Hostage Rescue Team and advisers from the U.S. Army Special 
Forces (Green Berets) responded to both riot zones, preventing any 
escapes and negotiating an end to the violence on December 4. Despite 
the violence, only one person died in the riots: a Cuban inmate shot by 
an Atlanta guard in self-defense.2

Investigation of the riots disclosed problems within the affected 
prisons. Both were overcrowded. Atlanta’s inmate population exceeded 
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its design limit by 47 percent; Oakdale was 81 percent beyond capac-
ity. And authorities at both lockups had rejected suggestions for extra 
security measures, despite warnings from guards that Cuban inmates 
might rebel. Despite those findings, Federal Bureau of Prisons Director 
J. Michael Quinlan told the New York Times, “In my own judgment, I 
don’t think [the riots] could have been avoided.” Oakdale Warden J. R. 
Johnson told reporters, “I assumed that [Cuban inmates] would not 
be happy with the news” of their return to Cuba, granting that “there 
was a definite problem in the late notification.” Atlanta Warden Joseph 
Petrovsky added, “I guess we weren’t prepared.”3

the feDs
America’s federal courts and prisons deal with violators of laws passed 
by Congress, which govern the nation as a whole or specific areas con-
trolled exclusively by the federal government (such as national parks, 
military bases, Indian reservations, and federal buildings). Those laws 
are so diverse that simply listing them by name would fill a book. In 
broad terms, defendants may be tried and punished for federal regula-
tory violations (rules pertaining to government or business operations), 
misdemeanors, or felonies including capital offenses (including various 
classes of murder, espionage, and treason).

Dozens of law enforcement agencies pursue federal offenders 
nationwide. Some of the more famous ones include the FBI; the U.S. 
Secret Service; the Bureau of Alcohol, Tobacco, Firearms, and Explo-
sives; the Drug Enforcement Administration; the U.S. Marshals Service; 
U.S. Immigration and Customs Enforcement; and the Internal Revenue 
Service Criminal Investigations Division. Others, seldom mentioned in 
the media and little known to most Americans, include the Bureau of 
Indian Affairs Police, the U.S. Park Police, the Bureau of Engraving and 
Printing Police, the Veterans Affairs Police, the Smithsonian Institu-
tion’s National Zoological Park Police, the Tennessee Valley Authority 
Police, and the Library of Congress Police. In short, “the feds” have an 
agency for every occasion and offense.

It was not always so. Before 1910 federal agents limited their scrutiny 
to counterfeiters, tax dodgers, and persons who robbed or defrauded the 
U.S. government. In 1910 fear of “white slavery”—abduction of females 
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into forced prostitution—prompted passage of the Mann Act, which 
punished transportation of women across state lines for “immoral 
purposes.” In 1919 the Dyer Act banned driving stolen cars across state 
lines, and there things rested until 1932, when the Lindbergh kidnap-
ping panicked America and Congress, making interstate abductions a 
federal offense.4

Still, most crimes fell under state jurisdiction, permitting bandits 
like John Dillinger to rob a bank in one state and flee to another, where 
police were free to ignore him. It took the Kansas City Massacre—a 
gangland slaying of five lawmen, including two FBI agents, in June 
1933—to spark a federal “war on crime” and prompt passage of new 

Battle of Battle of Battle of aaalcatraz lcatraz lcatraz 
Alcatraz Island—“The Rock,” in San Francisco Bay—was billed 

from 1936 to 1963 as America’s escape-proof prison. Three 

prisoners tunneled out of their cells and fled on homemade 

rafts in June 1962, but while their disappearance later inspired 

a film starring Clint Eastwood (Escape from Alcatraz, 1979), 

prison authorities still insist that the three inmates drowned 

and were swept out to sea by the tides.

A very different, more violent escape attempt was launched 

by six convicts in May 1946, igniting a conflict known as the 

“Battle of Alcatraz.” Inmate participants included Bernard 

Coy, a bank robber serving 26 years; Joseph Cretzer, serving 

life for murder; Arnold Kyle, Cretzer’s brother-in-law, serv-

ing life for bank robbery, murder, and assault; Sam Shockley, 

doing life for bank robbery and kidnapping; and Floyd Bark-

doll, another bank robber. Coy was the “brains” of the gang, 

spending months in advance observing the movements of 

Alcatraz guards.

After lunch on May 2, Coy smeared himself with axle grease 

and pried apart the bars of his cell, wriggling out to reach the 

prison’s West End Gun Gallery. There, he clubbed a guard 

unconscious, seized weapons, and freed his five accomplices. 

Two more would-be escapees, Miriam Thompson (serving 99 
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laws expanding federal authority. Those statutes, passed in 1934, 
punished robbery of banks that carried federal insurance, assaults on 
federal agents, possession of “gangster weapons” such as machine guns, 
and interstate flight to avoid trial or imprisonment. Over the years since 
1934, federal jurisdiction has grown to the point where some Ameri-
cans complain that Washington runs every aspect of our lives, from 
cradle to grave.

feDeral Prisons
Federal lockups have existed from the earliest days of the United 
States, beginning with converted colonial jails. As the nation expanded 

years for a kidnap-murder) and Clarence Carnes (another 
killer and The Rock’s youngest inmate at age 19) also joined 
the breakout crew. The inmates soon captured nine unarmed 
guards and locked them in cells, but not before one officer hid 
the key that would free them into the exercise yard.

Their plan dissolved from there, as sirens wailed, guards 
rallied, and U.S. Marines mobilized to support prison officers. 
When the battle smoke cleared, five men were dead, includ-
ing officers William Miller and Harold Stites, with inmates 
Coy, Cretzer, and Marvin Hubbard, a kidnapper transferred 
to Alcatraz after a 1944 riot at the Atlanta federal lockup. Thir-
teen other guards and one inmate were wounded by gunfire 
during the firefight.5

Rioters Shockley and Thompson were charged with mur-
der after the Battle of Alcatraz. Jurors convicted both inmates, 
and they were executed together in San Quentin’s gas cham-
ber on December 3, 1948. Clarence Carnes received another 
99-year sentence for his role in the battle, boosting his federal 
time to a total of 203 years. He remained at Alcatraz until it 
closed in 1963, and then spent another 10 years at Leaven-
worth before he was paroled, at age 46. Parole violations soon 
returned Carnes to prison, however, and AIDS claimed his life 
in October 1988, at Springfield, Missouri’s Medical Center for 
Federal Prisoners.
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westward, territorial prisons were built to house inmates from regions 
awaiting transition to statehood. A case in point is McNeil Island, 
Washington, created as a territorial prison in 1875, formally transferred 
to control by the U.S. Department of Justice in 1904.

In 1891 Congress passed the Three Prisons Act, authorizing creation 
of federal prisons at Leavenworth, Kansas (operated as a military prison 
since 1875), Atlanta, and McNeil Island. Those prisons began receiving 
inmates under new management in 1897, 1902, and 1904, respectively. 
Responsibility for supervising federal prisons passed to a general agent 
of the Justice Department in 1907, and remained in his hands until 
Congress created the Federal Bureau of Prisons (FBP) in 1930.

By that time there were 11 federal prisons nationwide. Today, the 
FBP network includes 115 prisons, 28 community corrections offices, six 
regional offices, two staff training centers, and a central administrative 
office. As of June 30, 2008, the federal prison system confined 201,142 
inmates. Eighty-two percent of those were housed in federal lockups, 
while 12 percent were held in privately run facilities or local jails.6

Beyond those basic facts, reported by the FBP itself, informa-
tion on life inside federal prisons remains limited. It is known that 
24 federal prison guards lost their lives on duty between November 
1901 and June 2008, and that the federal government has executed 37 
civilian inmates since August 1927, but much remains unknown.7 The 
Death in Custody Reporting Act of 2000 applies only to state and local 
institutions, leaving inmate deaths in federal lockups unreported to 
the public or to Congress. Meanwhile, reports on racial composition 
of American inmate populations, compiled by the Bureau of Justice 
Statistics, combine totals from state and federal institutions, without 
a specific breakdown.8

military Prisons
Officers and enlisted members of the American armed forces were 
governed by Articles of War from June 1775 to May 1951, when a new 
Uniform Code of Military Justice (UCMJ) replaced former regula-
tions. Offenses punished under the UCMJ include normal crimes such 
as theft, robbery, rape, and murder, plus violations of rules that have 
no application to civilians. Examples include mutiny, desertion, being 
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absent without official leave (AWOL), refusal to obey lawful orders, and 
insubordination toward superior officers.

Each branch of the U.S. military has its own police force. Members 
of the army answer to the Military Police Corps, while air force person-
nel are supervised by the Air Force Office of Special Investigations, and 
members of the U.S. Navy and Marine Corps are controlled by the Naval 
Criminal Investigative Service. Military defendants are tried by courts-
martial (military or naval courts), with members of the court appointed 
by a commanding officer. Punishment, upon conviction, may range 
from reduction in rank to a less-than-honorable discharge from service, 
imprisonment, or execution in the case of capital offenses.

As with investigative agencies, each military branch maintains 
its own prisons and detention facilities. The only maximum security 
prison run by the Department of Defense is the U.S. Disciplinary 
Barracks at Fort Leavenworth, Kansas, remodeled as a state-of-the-
art facility in 2002. Operating under the motto “Our Mission, Your 
Future,” Fort Leavenworth houses military defendants serving long-
term sentences. Inmate programs offer “individual treatment to 
inmates to prepare them for a self-reliant, trustworthy and respectable 
future . . . emphasizing behavior, education, vocational skills and a 
chance to choose.”9

Aside from Fort Leavenworth, the U.S. Army has six regional con-
finement facilities at Fort Carson, Colorado; Fort Knox, Kentucky; 
Fort Lewis, Washington; Fort Sill, Oklahoma; the U.S. Army Garrison 
in Mannheim, Germany; and at Camp Humphreys, South Korea. Air 
Force confinement facilities are found at Kirtland Air Force Base in 
New Mexico, and at Lackland Air Force Base in Texas. The U.S. Navy 
calls its prisons “brigs.” At last count, 24 existed on land, found at Navy 
and Marine Corps bases across the United States and around the world, 
in Puerto Rico, Spain, Italy, Iceland, Japan, Guam, and on the island of 
Diego Garcia in the Indian Ocean. Naval pre-trial confinement facili-
ties are found in Connecticut, Illinois, Japan, and at Guantanamo Bay, 
Cuba. At the time of this writing, at least 23 naval ships also had brigs 
of their own to deal with offenses committed at sea.10

Under the UCMJ, military personnel may be sentenced to death 
for 14 offenses, including murder, rape, espionage, mutiny or sedition, 

(continues on page 64)
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ADX FlorenceADX FlorenceADX Florence
The U.S. Penitentiary Administrative Maximum Facility in 
Florence, Colorado, is a federal supermax prison, commonly 
known as ADX Florence or “the Alcatraz of the Rockies.”11 It 
houses prisoners who are ranked as the most dangerous FBP 
inmates, demanding the tightest control.

ADX Florence was built in response to an incident at the 
federal prison in Marion, Illinois, where two guards were 
killed by inmates in October 1983. That double murder 
transformed Marion into a “control unit” prison, but FBP 
Director Norman Carlson persuaded Congress to approve 
construction of another, more modern supermax facility in 
Colorado, built on 37 acres at a cost exceeding $60 million. 
ADX Florence received its first inmates in November 1994. 
Today, Guinness World Records ranks it as the world’s most 
secure prison, equipped with 1,400 remote-controlled steel 
doors, barbed-wire fences, attack dogs, and other security 

Guard towers loom over the administrative maximum security facility, the 
highest security area at the Federal Prison in Florence, Colorado.  The prison,  
commonly referred to as ADX Florence, holds prisoners considered to be the 
most dangerous in the country. AP Photo/Pueblo Chieftain, Chris McLean
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devices, including laser beams and pressure pads to warn of 
unauthorized movement.12

Inmates at ADX Florence spend 23 hours per day in their 
soundproof cells, measuring 84 square feet. The “free” hour 
permits them to exercise, while handcuffed and shackled, in 
a somewhat larger concrete cell. As former FBP official James 
Aitken told The Times of London in 2006, “They are in a secu-
rity envelope, a security bubble. Their environment is sterile, 
they are isolated from the outside world and from the prison 
world.”13

According to FBP statistics, ADX Florence held 475 prison-
ers in 2007, with 15 cells vacant. Ninety-seven percent of its 
inmates had been transferred from other prisons, 22 percent 
had killed fellow inmates, and 35 percent had attacked other 
inmates or guards. Inmates recently confined to ADX Florence 
include 39 convicted terrorists, 15 members of street or prison 
gangs, and 16 members of the Mafia or other organized crime 
groups.14 Individual notorious inmates have included

n  Charles Harrelson, father of actor Woody Harrelson and a 
contract killer, convicted of murdering a federal judge in 
1979, killed by a heart attack in 2007

n  Antonio Guerrero Rodriguez, a Cuban spy serving life plus 
10 years

n  Matthew Hale, a neo-Nazi cult leader sentenced for plotting 
to murder a federal judge

n  “Unabomber” Theodore Kaczynzki, sentenced to life for 
three murders

n  Dr. Michael Swango, a serial-killing physician with victims in 
the United States and Africa

n  Robert Hanssen, a former FBI agent sentenced to life for 
selling American secrets to Russia

n  Eric Rudolph, a “pro-life” extremist convicted of bombings 
that killed three persons and wounded more than 100 in 
1996–1997

n  Hubert “Rap” Brown, a 1960s radical and convicted robber, 
sentenced to life for killing a Georgia policeman in March 
2000, transferred to ADX Florence in 2007 when state prison 
guards found him unmanageable
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aiding the enemy, “forcing a safeguard,” misusing a countersign, a “sub-
ordinate compelling surrender,” and so on. During wartime, personnel 
may also be executed for desertion, assaulting or disobeying superior 

(continued from page 61)
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officers, and for “misbehavior of a sentinel or lookout.” While no 
military execution statistics exist for the full span of U.S. history, or for 
all service branches, it is known that the U.S. Army has executed 135 
soldiers since 1916, and that 160 members of all services were executed 
between 1942 and 1961. The U.S. Navy has performed no executions 
since 1849, and no military executions have occurred since 1961. Fif-
teen defendants have received death sentences since 1984, but six of 
those had their sentences revised on appeal, leaving nine on death row 
at the time of this writing.15

“inDian Country”
The federal government owns three kinds of land in the United States: 
public, military, and Indian. Nationwide, 326 reservations and other 
specific regions—56.2 million acres in all—are set aside for Native 
Americans, collectively described in federal publications as “Indian 
Country.”16

In 2002 the federal government published a Census of Tribal Justice 
Agencies in American Indian Jurisdictions, based on information col-
lected from 314 tribes nationwide. According to that report, aside from 
Bureau of Indian Affairs Police, 165 tribes maintained their own law 
enforcement agencies, 188 conducted trials of criminal defendants, and 
71 operated detention facilities. Another survey, in 2007, found 83 jails 
in Indian Country, holding 2,163 inmates (up from 1,745 held in 68 
tribal jails during 2004). Forty percent of those jailed in 2007 were held 
for violent crimes. Of those, 20 percent were convicted of domestic vio-
lence, 13 percent for simple or aggravated assault, 2 percent for rape or 
sexual assault, and 6 percent for other unspecified offenses. On average, 
jails in Indian Country received 158 new prisoners per month.17

Death roW
Federal executions are supervised by members of the U.S. Marshals 
Service. The first such execution on record occurred on June 25, 1790, 
when Thomas Bird was hanged in Maine by U.S. Marshal Henry Dear-
born, for murder on the high seas.18 Files maintained over the next 137 
years make no distinction between state and federal executions, and the 
only tally kept by the federal government begins in August 1927, with 
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murder defendant James Aldermon’s hanging in Florida. Over the next 
76 years, 36 more federal inmates were put to death on charges includ-
ing murder (19), kidnapping (6), sabotage (6), espionage (2), rape (2), 
and bank robbery (1).19

At the time of this writing, 57 federal inmates were held under sen-
tence of death for crimes committed in 26 different states. Their crimes 
included offenses committed under the Omnibus Anti-Drug Abuse Act 
of 1988 (permitting execution for murders related to drug-trafficking) 
and the Federal Death Penalty Act of 1994 (allowing execution for 60 
offenses, including homicides, espionage or treason, and various non-
homicidal narcotics offenses). Of the condemned defendants, 55 were 
male and two were female; 22 were white, 28 were African American, 
six were Hispanic, and one was Native American.20
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Death Row, U.S.A.
In 1999 The Green Mile won 13 film awards and secured another 27 
nominations, including four Academy Awards for Best Picture, Best 
Actor, Best Writing, and Best Music.1 It also shocked some view-
ers with a scene in which a cruel prison guard, portrayed by Doug 
Hutchinson, sabotages the execution of an inmate he despises, caus-
ing the electric chair to malfunction and burst into flames. While that 
scene was horrific, few who watched it realized that such things also 
happen in real life.

No reporters witnessed the Virginia execution of Frank Coppola in 
August 1982, but an attorney present claims that Coppola’s scalp and 
pants caught fire, filling the death chamber with smoke.2

In April 1983, John Evans suffered a similar fate in Alabama, 
flames leaping from his head and leg during a protracted 14-minute 
electrocution.3

Multiple high-voltage shocks were required to kill Georgia convict 
Alpha Stephens in December 1984, prompting a prison guard to say 
that “Stephens was just not a conductor” of electricity.4

Indiana prison authorities admitted that the October 1985 execu-
tion of William Vandiver “did not go according to plan.” In fact, five 
shocks of 2,300 volts each, spanning 17 minutes, were required to do 
the job.5
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Alabama inmate Horace Dunkins Jr. suffered a 19-minute execution 
in June 1989, interrupted when a guard announced, “I believe we’ve got 
the jacks on wrong.” Prison spokesmen blamed the botched execution 
on “human error.”6

Jesse Tafero burst into flames on May 4, 1990, as Florida’s electric 
chair malfunctioned due to “inadvertent human error.” Their media re-
creation of the event set fire to a household toaster, used as a substitute 
“inmate.”7

Six months later, in Virginia, inmate Wilbert Evans hemorrhaged 
before startled witnesses, as the electric chair elevated his preexisting 
high blood pressure.8

Another Florida inmate, Pedro Medina, caught fire as the electric 
chair—dubbed “Old Sparky”—malfunctioned again in March 1997.9

Allen Davis, yet another unfortunate Florida convict, suffered mas-
sive hemorrhaging in “Old Sparky” in June 1999. Viewing photos of the 
execution, Justice Leander Shaw of the state supreme court declared 
that “for all appearances,” Davis “was brutally tortured to death by the 
citizens of Florida.”10

Condemned To die
All known societies have executed prisoners at some point in their 
history. The impulse to kill in retaliation for crime is ancient, dat-
ing from the Code of Ur-Nammu (2100–2050 b.c.) and the Code of 
Hammurabi (1790 b.c.), which prescribed death for murderers, rob-
bers, kidnappers, and persons who falsely accused others of criminal 
activity. The Old Testament extended capital punishment from killers 
and kidnappers to adulterers, false propherts, witches and sorcer-
ers, homosexuals, rebellious children, Sabbath violators, and anyone 
engaged in premarital sex.11

England’s monarchy waffled on capital punishment. William the 
Conqueror, king from 1066 to 1087 a.d., permitted executions only 
during wartime, while Henry VIII executed 72,000 prisoners between 
1509 and 1547. By the early 1700s execution was prescribed for 222 
different offenses, including theft and poaching deer or rabbits on royal 
land. During the 20th century, half of those crimes were stricken from 
the list, but many capital offenses remained.12
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Early American colonists typically followed the laws of their 
native countries, including punishment of capital crimes. Present-
day America’s first known execution occurred in 1608, when George 
Kendall was shot for spying in Virginia. Before the outbreak of the 
Revolutionary War, 167 years later, at least 938 colonists were executed 
for various offenses. Their crimes included murder (302), piracy (103), 
burglary (99), slave rebellions (75), theft (59), sexual offenses (40), 
witchcraft (35), arson (17), counterfeiting (16), and treason (10). In 111 
cases no specific charge was recorded, but all felonies rated punishment 
by death in the 18th century.13

oPeration abolition
Some Americans have always opposed capital punishment, beginning 
with early Quakers who condemned all forms of violence. Four Quak-
ers were executed by Massachusetts Puritans during 1659–1660, for 
their religious beliefs, which increased the sect’s opposition to the death 
penalty. Before the Revolutionary War, Thomas Jefferson proposed a 
law that would limit Virginia executions to murderers and traitors, but 
colonial lawmakers defeated the measure by a single vote.14

Pennsylvania was the first state to restrict capital punishment, in 1794, 
when lawmakers limited execution to defendants convicted of first-degree
(premeditated) murder. A half-century later, in 1846, Michigan elimi-
nated capital punishment for all crimes except treason. Other states initi-
ated discretionary sentencing, allowing judges to choose between death 
or prison terms for many felonies. The abolition movement faltered with 
invention of the more “humane” electric chair—first used to execute New 
York inmate William Kemmler in August 1890—but six states banned 
all executions between 1907 and 1917, while three more limited death 
sentences to traitors and those who killed police officers.15

Those reforms were barely in place when the “Red Scare” of 1919–1920 
prompted five of the six abolitionist states to restore capital punishment. 
Reformers took another hit in 1924, with introduction of “humane” lethal 
gas chambers, first used to execute Nevada inmate Gee Jon in February 
1924. Throughout the Roaring Twenties and the Great Depression, exe-
cutions escalated to an average rate of 167 per year during the 1930s.16
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Lynch Law Lynch Law Lynch Law 
Lynching is the mob execution of one or more victims, often—
but not always—accused of some crime or social offense. One 
person cannot lynch another; by law, it requires at least two 
killers. Many historians believe that lynching got its name 
from Virginia planter Charles Lynch (1736-1796), who led an 
unofficial “court” to punish British loyalists during the Revolu-
tionary War.17

Most early lynchings occurred in regions where official 
law enforcement was absent or ineffective. Between 1767 
and 1900, residents of 32 states formed at least 326 “vigi-
lance committees”—source of the term vigilante—to privately 
enforce various laws. Those groups lynched at least 735 per-
sons, though records are far from complete.18

After the Civil War, random mobs and racist groups like 
the Ku Klux Klan changed the nature of American lynching. 
While many victims were still accused of crimes, often falsely, 
nonwhites also suffered attacks for “offenses” such as “insult-
ing” whites, refusing to sell their property on demand—and, 
in one case, for “frightening a white man’s cow.” No reliable 
statistics for modern lynchings exist before 1882, when Ala-
bama’s Tuskegee Institute began keeping detailed records. 
According to those files, 3,437 African Americans and 1,293 
whites were lynched between 1882 and 1968. Other sources 
claim higher totals, including one Web site listing 6,000 Afri-
can Americans lynched between 1865 and 1965.19

From 1922 onward, Congress debated several antilynch-
ing bills, but all were blocked by southern senators. FBI Direc-
tor J. Edgar Hoover (1895–1972) also opposed antilynching 
legislation as a violation of “states rights.” The last recognized 
American lynching occurred in June 1998, when three white 
Texans affiliated with the Ku Klux Klan kidnapped black vic-
tim James Byrd Jr. and dragged him behind a pickup truck to 
his death. Two of the lynchers were sentenced to die, while the 
third received a life prison term.
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The horrors of World War II, climaxed by trial and execution of 
nearly 1,100 German and Japanese war criminals, swung public sen-
timent against capital punishment. Executions declined nationwide, 
from 1,289 in the 1940s to 715 in the 1950s, while only 191 inmates 
were executed in the 1960s, for an official total of 14,489 put to death 
since 1608.20

the “Class of ’72”
In the 1960s, the U.S. Supreme Court began “fine tuning” the prac-
tice of capital punishment. Two cases from 1968—U.S. v. Jackson and 
Witherspoon v. Illinois—limited federal executions for kidnapping and 
banned state prosecutors from restricting jury membership to support-
ers of execution. Four years later, in Furman v. Georgia and two related 
cases, the court banned “arbitrary and capricious” sentences of death 
for crimes that resulted in no loss of life. That ruling affected 40 states, 
where 629 condemned inmates—later dubbed “the Class of ’72”—found 
their sentences commuted to life imprisonment.21

Furman v. Georgia did not ban all executions, only those deemed 
“excessive” or those where verdicts were affected by a defendant’s race, 
social status, or other irrelevant factors. Thirty-four states passed new 
capital punishment statutes, outlining various “special circumstances” 
which, combined with murder, made a killer eligible for death row. 
During 1976 the Supreme Court approved those efforts in a series of 
cases, including Woodson v. North Carolina, Gregg v. Georgia, Jurek v. 
Texas, and Proffitt v. Florida.22

The first defendant executed under those new guidelines, Gary 
Gilmore, was shot by a Utah firing squad in January 1977. Between that 
date and June 2009, another 1,167 inmates were executed, while 3,220 
remain under sentence of death in 36 states that still practice capital 
punishment. Of those states, one—New Hampshire—has performed no 
executions since 1939 and has no inmates presently condemned.23

Pros anD Cons
Modern supporters of execution defend capital punishment on moral, 
economic, and practical grounds. Some say that executions should 
continue because they are “God’s will,” decreed in the Bible. Most claim 
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“Tookie” Williams“Tookie” Williams“Tookie” Williams
Stanley “Tookie” Williams III (1953–2005) was born in New 
Orleans and moved to Los Angeles with his family, as a child. 
There, at age 18, he helped organize a youth group called the 
“Cribs,” later known as the “Crips.” While Williams described 
the original gang as a kind of Neighborhood Watch group, it 
soon turned to crime, trafficking in crack cocaine and waging 
bloody war against a rival gang, the Bloods.

On February 28, 1979, Williams and two other Crips robbed 
a convenience store in Whittier, California, where Williams shot 
and killed clerk Albert Owens. On March 11 Williams alone 
invaded a motel in South Central L.A., killing the owner, his wife, 
and son, before fleeing with $120 from the cash register. Con-
victed on four counts of first-degree murder and two counts of 
robbery, Williams received a death sentence in April 1981.

Williams was far from a model prisoner on death row. 
Over the next 12 years he was involved in multiple attacks 
on guards and other inmates, as well as several failed escape 
attempts, spending six and a half years in solitary confinement. 
Then, after a shower brawl in 1993, he seemed to undergo a 
change, campaigning against violent gangs, posting an Inter-
net apology for his role in creating the Crips, and writing a 
memoir—Blue Rage, Black Redemption—that was published 
in 2004. That same year, he tried to negotiate a truce between 
the Crips and Bloods, prompting President George W. Bush to 
grant him a “Call to Service Award.”

But nothing helped Williams with his legal appeals. Friends 
in the free world, including ministers, celebrities, and Nobel 
Prize-winners joined in calls for commutation of his sentence, 
while spokesmen for the Los Angeles Police Department, 
L.A.’s district attorney, and other officials challenged his ref-
ormation. Some say Williams hurt his own case by refusing to 
“snitch” on other Crips suspected of violent crimes. Califor-
nia’s Supreme Court rejected his last appeal on November 30, 
2005, and Governor Arnold Schwarzenegger denied a plea 
for clemency on December 12. The following day, Williams 
was executed by lethal injection at San Quentin.
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that execution of convicted killers is cheaper than keeping them locked 
up for life, therefore a benefit to taxpayers. Many also defend execu-
tion as a deterrent to future murders by other felons, and as the only 
guarantee that imprisoned killers will not escape or be paroled to claim 
more victims.

Opponents of capital punishment counter those assertions with the 
following arguments:

G  Aside from murder, no other biblical crimes rate execution today, 
thus making religious arguments invalid.

G  Capital punishment, including mandatory appeals and reviews, 
actually costs more than jailing killers for life. According to 
various reports (which supporters of execution dismiss as inaccu-
rate), California spends an average of $250 million per execution, 
Florida spends $24 million to kill one inmate, and Texas spends 
$2.3 million per capital case—three times the cost of housing and 
feeding a convict in maximum security for 40 years.24

G  Third-party deterrence was rejected by 84 percent of professional 
criminologists polled nationwide in 1984. Support for that view 
comes from 16 southern states, which have performed 82.4 per-
cent of all American executions since 1977. In 2007, according to 
the FBI, those same states suffered nearly half (46 percent) of all 
murders committed nationwide. If executions deter crime, critics 
ask, why is the South the most dangerous region in the United 
States, with seven murders and 549 violent crimes per 100,000 
residents?25

Other common arguments against capital punishment include racial 
bias and the danger of wrongful convictions. Statistics show that the 
number of African Americans imprisoned far exceeds their percent-
age of the U.S. population, and capital punishment strikes equally hard 
at minorities. Of the inmates executed since 1977, 55.9 percent were 
white, 34.7 percent were African American, 7.4 percent were Hispanic, 
and 2 percent were “others.” Among the inmates still on death row 
nationwide, 45 percent are white, 42 percent are African American, 11 
percent are Hispanic, and 2 percent are “others.”26

Greater inequity emerges if interracial murders are examined. Each 
year, approximately half of all American murder victims are white. 
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Police “cleared” 61.2 percent of all murders in 2007, arresting 13,480 
suspects. Of those, 47.6 percent were white, 50.4 percent were African 
American, and 2 percent were “others.” However, when it came to inter-
racial homicides, only 15 white defendants were executed for killing 
black victims between 1977 and 2009, while 242 African Americans 
were executed for killing whites.27 

Critics claim that those statistics prove a deadly bias against minor-
ity defendants charged with slaying white victims, while white killers of 
blacks are normally allowed to live. Supporters of capital punishment 
reply that nonwhites commit more murders than white felons do—a 
claim not supported by FBI statistics.

Few issues trouble both sides more than the question of innocent 
persons sentenced to die. Since 1989 at least 192 American prison 
inmates—including 14 on death row—have been exonerated and 
released due to DNA testing of evidence linked to their alleged crimes. 
Other forms of evidence freed an additional 119 innocent death row 
inmates in 26 states, between 1973 and 2008. Most of those wrongful 
convictions were based on mistaken eyewitness testimony, but fear of 
official misconduct—“frame-ups”—also persists. In 2000, following 
revelations that Cook County police and prosecutors had suppressed 
and falsified evidence in capital cases, Governor George Ryan com-
muted all Illinois death sentences and imposed a moratorium on execu-
tions that continues to this day.28

Despite that move in one state, and continued challenges in other 
cases by groups like the Innocence Project, opponents of capital punish-
ment still fear that innocent defendants have been executed in the past 
and will be again, in the future, as long as executions continue. 

exeCuting Juveniles
Another heated issue concerns capital punishment of juvenile offend-
ers. Before 1908, felons of any age risked execution in Britain. The 
youngest ever hanged was eight-year-old arsonist John Dean, in 1629. 
An 11-year-old girl, Alicia Glaston, was hanged for unspecified crimes 
in 1546.29

American records of capital punishment rarely list defendants’ ages 
before the 19th century, and ages were not consistently recorded until 
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the 1940s. Still, we know that colonial Massachusetts and Pennsylvania 
executed two 16-year-old boys and three 17-year-olds. Four of the five 
defendants were white. Three were hanged for murder, and two for 
sodomy (both in Puritan Massachusetts).30

Between the Revolutionary War and Civil War, 13 states executed a 
total of 21 juveniles. Two of the 13 were girls. Three were 12 years old, 
two were 13, one was 14, six were 16, and nine were 17. Their crimes 
included murder (13), arson (4), attempted murder (1), attempted rape 
(1), espionage (1), and “other” (1).31

From Reconstruction through the end of the 19th century, 18 states 
executed 39 juveniles. The youngest was 13, two were 14, three were 
15, 11 were 16, and 22 were 17. Eighty-seven percent were executed 
in southern states, which may explain why 22 were African American. 
The rest included 12 whites, two Native Americans, one Hispanic, one 
Asian American, and one of unknown race. Their crimes included 33 
murders and six rapes.32

Between 1900 and 1959, the last year with a juvenile execution in 
America, 20 states executed 80 minors. The youngest was 14, while three 
were 15, 13 were 16, and 63 were 17 years old. All but 10 executions of 
minors occurred in the South. Sixty-six of those executed were African 
American, 11 were white, and three were Hispanic. Their crimes included 
murder (58), rape (20), attempted rape (1), and robbery (1).33

No juvenile inmates have been executed in America since 1977, but 
22 persons convicted of murders committed at age 17 were executed 
between 1977 and 2003. All were in their 20s or older when put to 
death, because legal appeals had postponed their executions.34

In the case of Thompson v. Oklahoma (1988), five Supreme Court 
justices ruled that execution of killers convicted below age 16 is uncon-
stitutional. A year later, in Stanford v. Kentucky and Wilkins v. Missouri, 
the court approved execution of defendants aged 16 and 17. Nineteen 
states presently ban execution of anyone convicted below age 18, a rule 
confirmed by the Supreme Court in Roper v. Simmons (2005). That 
decision commuted the death sentences of 29 Texas inmates and 14 in 
Alabama.35
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Los Angeles, California
Celebrities are special. Fame and fortune sets them apart in every aspect 
of life. While millions of Americans adore actors, musicians, models, 
and other public figures, some complain that celebrities have it too easy 
in court—and in jail.

September 2006: Hotel heiress and actress Paris Hilton was arrested 
in L.A. for driving while intoxicated. She dismissed the arrest as “noth-
ing,” but the courts took a different view after Hilton was stopped twice 
more, for driving with a suspended license. Sentenced to a month in 
county jail, she served 23 days in June 2007, and then emerged to pro-
test her “raw deal” on CNN’s Larry King Live.1

March 2007: Television personality Khloe Kardashian was arrested 
for drunk driving. She received three years’ probation but failed to 
complete her community service or to attend court-ordered alcohol 
education classes. Slapped with a 30-day jail sentence in July 2008, Kar-
dashian spent only one hour and 13 minutes in custody.2

May 2007: Actress Lindsay Lohan crashed her car into a roadside 
tree. Police found cocaine in the Mercedes-Benz and arrested Lohan 
for possession. Two months later, after a high-speed chase with media 
photographers, officers found more drugs in her car. In August 2007 
she received a four-day jail sentence, which was immediately cut in half 
with credit for time already served. In fact, Lohan spent only 84 minutes 
in custody when she reported to jail on November 16.3
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February 2009: Actor-musician Chris Brown assaulted his girl-
friend, pop singer Rhianna, leaving her bloody and bruised. Four 
months later, Brown negotiated a plea bargain that spared him from 
prison. Instead, the court imposed five years’ probation, with six 
months of community service. Brown was ordered to stay at least 50 
yards away from Rhianna, except during Hollywood events, when the 
distance was reduced to 30 feet.4

avoiDing Jail
Except in cases where state or federal law demands a prison sentence, 
courts are free to explore alternative sentencing. Some alternative 
sentences relieve defendants of any jail or prison time, while others 
may reduce the time served. Some judges use alternative sentencing 
to relieve overcrowding of jails and prisons, while others seek creative 
ways to reform offenders.

Financial penalties are frequently imposed as an alternative to—or 
in addition to—incarceration. Fines are payments made directly to the 
court or government, varying from small amounts in the case of local 
offenses to millions of dollars for serious felons. Restitution involves 
court-ordered payments made directly to an offender’s victims, in com-
pensation for medical bills and lost or damaged property. Convicted 
defendants are sometimes required to pay court costs, in effect financ-
ing their own prosecutions. Various laws also permit seizure and for-
feiture of cash and other property obtained through criminal activity, 
usually in cases involving drugs and organized crime.

Another common form of alternative sentencing is probation (from 
the Latin probatio, meaning “testing”), which—like financial penalties—
may be imposed with or without prison time. Many jurisdictions define 
“probational” offenses, while demanding incarceration for other crimes. 
All forms of probation require that defendants abstain from any illegal 
behavior, but otherwise they vary widely from case to case. Violation of 
any court-imposed rules may, as in the Kardashian case described above, 
result in confinement. Common terms of probation include:

G  Psychiatric counseling or other forms of remedial activity, includ-
ing driver-education courses, anger-management classes, educa-
tion in the undesirable effects of alcohol and drugs, and so on.
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G  Orders forbidding contact between the defendant and his or her 
victims or known criminal associates.

G  Avoidance of any organizations that may have provoked or influ-
enced an offender’s criminal conduct, including gangs, political or 
religious extremist groups, and so on.

G  Limitations on a defendant’s travel within or outside of a court’s 
jurisdiction, including surrender of one’s passports if authorities 
fear an offender may flee the country.

G  A ban on possession or firearms or other weapons, particularly in 
the case of violent offenders.

G  A ban on various activities related to the offender’s crimes, includ-
ing possession of animals (in cruelty cases) or computers (for 
convicted hackers), driving motor vehicles (for drunk or reckless 
drivers), or even use of telephones except in dire emergencies (in 
cases of telephone fraud or harassment).

G  Court-ordered community service, frequently tailored to suit a 
defendant’s crime. Thus, celebrity drunk-drivers may be required 
to film public service announcements warning other motorists, or 
vandals might be required to paint over graffiti, and so on.

Probation may be either supervised or unsupervised. Supervised 
probation may be intensive or standard. Intensive supervision com-
monly includes house arrest, electronic or satellite tracking devices, 
periodic tests for alcohol or drugs, unannounced home or workplace 
visits, and waiver of a defendant’s Fourth Amendment freedom from 
searches without legal warrants. Under standard supervision, defen-
dants normally report to a probation officer at scheduled intervals, 
while completing any court-ordered counseling, classes, or community 
service assignments. Unsupervised probation requires no oversight, 
but any arrests occurring during the term of probation may return 
the defendant to custody. In December 2007 a total of 4,293,163 adult 
Americans were serving various terms of probation.5

Jail or prison terms are often suspended at a judge’s discretion, in 
cases where the law requires no mandatory period of incarceration. The 
court may suspend all or part of a prison term—for example, requiring 
an offender to serve six months of a two-year sentence, with 18 months 
suspended. Suspended sentences are equivalent to probation, with any 
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further violations during the suspended portion commonly requiring 
an offender to serve his full sentence in custody. Sentences are normally 
suspended as part of a plea bargain, often to reward defendants who 
return stolen property, testify against criminal accomplices, and so on.

house arrest
House arrest—also called home confinement, home detention, or elec-
tronic monitoring—limits an offender’s movements to varying degrees. 
In juvenile cases, offenders are generally permitted to attend school, 
and sometimes hold a job, but otherwise are not allowed to leave their 
homes. Adult offenders, likewise, may be permitted to work, buy gro-
ceries, or perform community service, while outside recreational activi-
ties are banned.

The terms of house arrest also frequently limit or ban electronic 
communication with persons outside an offender’s immediate family, 
including use of telephones, computers, and other devices. If electronic 
communications are permitted by the court, they may be monitored 
by probation officers to intercept and punish any illegal or abusive 
communications.

Defendants sentenced to house arrest are supervised in various ways. 
Home visits by probation officers, often unannounced, catch straying 
offenders and may include searches for contraband items. Electronic 
sensors, commonly locked on a defendant’s ankle, allow probation 
officers to track an offender’s movements and may trigger alarms if the 
subject leaves his home or yard. Most sensors also signal any attempt to 
remove or deactivate the device. Addition of a GPS (global positioning 
satellite) device allows police to locate offenders who flee their homes, 
regardless of how fast and how far they travel. 

CorPoral Punishment
Corporal punishment involves the infliction of physical pain, commonly 
by means of whipping (also known as flogging). The British army and 
navy flogged enlisted men for various offenses, including the case of Pri-
vate Frederick White—who died during an 1847 whipping at a cavalry 
barracks in Hounslow, England. Naval floggings sometimes prompted 
British sailors to rebel, as in the mutiny aboard HMS Bounty in 1789.
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In the United States both slaves and criminal defendants suffered 
whippings from colonial times into the 20th century. The practice 
lingered longest in Dixie, where Arkansas lawmakers permitted prison 
floggings until 1968, and some notorious cases made global headlines. 
Police in Leon County, Florida, arrested Martin Tabert for vagrancy in 
1921. Ordered to pay a $25 fine or spend three months at hard labor, 
Tabert entered the state’s convict lease system, where the owners of a 
lumber company whipped him to death in February 1922. That case 
prompted Governor Cary Hardee to ban both prison whippings and 
convict leases, though the corrupt system was not finally eradicated 
until 1923.6

Elsewhere, during Prohibition and the Great Depression, fear of 
“crime waves” prompted several states to legalize whipping. Delaware 
led the pack in 1921, imposing 40 lashes on convicted robbers, plus
20 years in prison and a $500 fine. Michigan legalized whipping of 
bank robbers in 1927, while two years later, Indianapolis authorities 
prescribed flogging for persons convicted of carrying firearms. In 
1931 Oklahoma Governor William Murray announced that whipping 
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had reduced his state’s crime rate. North Carolina resumed flogging 
for petty offenses, to relieve jail overcrowding, in 1933. New York and 
Pennsylvania considered resumption of whipping, but never followed 
through. Meanwhile, in 1926, an Alabama prison warden faced murder 
charges for fatal dunkings of inmates in hot and cold water.7

Today, only children are subject to corporal punishment in America. 
Twenty-two states nationwide allow some form of paddling or spank-
ing in public schools, administered by principals or teachers under 
guidelines established by law. All 50 states permit corporal punishment 
at home, despite ongoing debates and failed attempts to ban it by law in 
California and Massachusetts.8

shaming
Early American colonists often used shaming—public humiliation—as 
an alternative to prison. Nonviolent offenders might be forced to wear 
a sign or symbol of their “crime”— such as a letter A for adultery—or 
be held outdoors in the pillory or stocks, subjected to taunts and vol-
leys of rotten fruit from their neighbors. Such penalties fell out of 
favor after the Revolutionary War, but enjoyed a new vogue in the late 
20th century.

Since the 1980s local judges have used shaming as punishment for 
various offenses. After an elderly Illinois man beat one of his neigh-
bors with a metal pipe, he was sentenced to keep a sign on his lawn 
for 30 months, reading “A Violent Felon Lives Here. Travel at Your 
Own Risk.” Similar cases emerged from Florida and Oregon, but when 
a New York judge ordered special license plates for drunk drivers, 
an appellate court declared the move illegal. Likewise, the Tennes-
see Supreme Court blocked orders for a convicted child molester to 
place warning signs outside his home. The courts of Texas disagreed, 
enforcing a judge’s order that 69-year-old Russell Teeter wear a T-shirt 
reading “I am a registered sex offender” for 22 months, after complet-
ing a 60-day jail term.9

A variation on shaming—described by proponents as a public safety 
measure, rather than punishment—involves registration of convicted 
sex offenders. All states require convicted sex criminals to register with 
police in their home jurisdiction, and many states now maintain lists 
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Scared StraightScared StraightScared Straight
In 1978 director Arnold Shapiro released a documentary 
film titled Scared Straight! Actor Peter Falk narrated the 
account of a program carried out at New Jersey’s Rahway 
State Prison, where juvenile offenders met adult “lifers,” 
hearing their prison stories and enduring verbal abuse on 
camera. Aired repeatedly on television in the late 1970s, 
Scared Straight! won an Academy Award for Best Docu-
mentary in 1978, prompting sequels that included Scared 
Straight! Another Story (1980), Scared Straight! 10 Years Later 
(1987), and Scared Straight! 20 Years Later (1999). The last 
installment, narrated by actor Danny Glover, reported that 
90-plus percent of the young offenders filmed in 1978 still 
led law-abiding lives.10

Several other states launched “scared straight” programs 
for juvenile offenders in the 1980s, as a result of the TV broad-
casts. One penologist who rejected the method was Anthony 
Schembri, former inspector general for the New York City 
Department of Correction, later appointed to lead Florida’s 
Department of Juvenile Justice. Schembri described “scared 
straight” programs as “throwing good money after bad” in a 
fruitless attempt to cure youthful antisocial behavior through 
fear. According to Schembri, statistical analysis of various 
state programs led researchers “to conclude that participat-
ing in the Scared Straight program actually correlates with an 
increase in re-offending compared to a control group of youth 
who received no intervention at all.”11

Schembri further declared that “While popular and often 
declared successful by many practitioners claiming intuitive 
knowledge of accomplishment and citing testimonials from 
participants, the empirical status of Scared Straight programs 
is not nearly as promising. The confrontational style utilized in 
the original Scared Straight program remains the most popu-
lar, yet other programs are designed to be more educational 
with interactive discussions between the inmates and the 
youth.”12
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of convicted offenders accessible online, in addition to a National Sex 
Offender Registry. Supporters of registration say that public identifica-
tion helps potential victims or their parents avoid sexual predators. 
Opponents claim that public registration encourages vigilante harass-
ment of defendants who have “paid their debt” in prison or on proba-
tion. Critics point to the murders of convicted sex offenders Joseph 
Gray (2006), William Elliott (2006), Michael Dodele (2007), Ray Pike 
(2008), and Walter Patey (2009) as proof that public lists of felons put a 
target on their backs.13

Parole
Most American convicts do not serve their full prison time. Parole 
(“spoken word,” in French) allows early release of many inmates, in 
return for their agreement to abide by certain rules resembling those 
imposed by probation. Parole as it is practiced today began in 1840, 
with inmates of British penal colonies in Australia, and premiered in 
the United States at New York’s Elmira Reformatory, under Warden 
Zebulon Brockway (1827–1920).

In modern America, state and federal laws determine the amount 
of time a convicted defendant must spend in custody before he or she 
is eligible for parole. Prison terms are either determinate (stating a 
specific period of time) or indeterminate (as in a sentence of “10 years 
to life”). Some sentences specify confinement without parole, but in all 
other cases, inmates may be considered for early release when a prede-
termined length of time has expired. Most states require that inmates 
serve roughly one-third of the term they receive from a judge, but stan-
dards vary between jurisdictions.

In order to receive parole, inmates must normally apply for release 
to a state parole board or commission. A hearing on the application will 
be scheduled and announced in advance. Many jurisdictions permit 
law enforcement officers, prosecutors, and an inmate’s victims or their 
survivors to attend parole hearings and argue against release, while sup-
porters may cite evidence of an inmate’s reform and repentance. Eligi-
bility for parole does not ensure that an inmate will be released.

Most states allow reduction of a convict’s sentence for “good time,” 
denoting periods of good behavior in custody. The rules of each state 
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LoveLoveLoveLLLLLLe Mixone Mixone Mixon
California felon Lovelle Mixon served five years in prison for 
assault with a deadly weapon, then spent another nine months 
inside for violating terms of his original parole. His second 
bid for freedom, beginning in November 2008, fared no bet-
ter than the first. Mixon quarreled with his parole officer and 
missed several interviews. He skipped a final visit on March 
22, 2009, embarking on a rampage that left four Oakland 
police officers dead.

The mayhem began at 1:15 p.m., when Sergeant Mark 
Dunakin and Officer John Hege stopped Mixon for a routine 
traffic violation. He shot both officers, leaving them dead 
in the street, and then fled to his sister’s apartment on 74th 
Avenue. SWAT team officers found him there at 3:30 p.m. and 
laid siege to the apartment, removing Mixon’s 16-year-old 
sister before another gun battle erupted. Mixon died in that 
exchange of fire, but not before he killed two more policemen: 
Sergeant Ervin Romans and Officer Daniel Sakai.

After the final shootout, Mixon’s relatives blamed his 
parole officer for missing various scheduled meetings, a 
claim supervisors deemed “highly unlikely.” Publication of 
Mixon’s record disclosed that he was first paroled in October 
2007, then placed “on hold” as a murder suspect in February 
2008, and finally returned to prison for nine months after mul-
tiple parole violations. Released a second time on November 
1, 2008, he was missing when his parole officer made home 
visits on February 18, 24, and 26.14 Cases like Mixon’s are the 
main reason why so many Americans today oppose parole for 
any inmate convicted of violent crimes.

differ. Indiana, for example, deducts one day of “good time” for each 
day served in prison by a “Class I” inmate, one day for every two days 
served in “Class II,” and no deduction for troublesome “Class III” 
inmates. Thus, a nonviolent felon sentenced to 10 years in prison may 
serve only five, if he or she obeys all disciplinary rules in the lockup. 
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“Good time” may be lost for disciplinary infractions, and inmate class-
status is subject to periodic reviews.15

In December 2007 a total of 824,365 adult Americans were on 
parole nationwide. Nearly all (96 percent) had drawn sentences of one 
year or more, and 37 percent had served time for drug-related offenses. 
Eighty-eight percent of all parolees were men; 42 percent were white, 
37 percent were African American, and 19 percent were Hispanic. At 
various times during 2007, a total of 1,180,469 parolees faced the risk 
of returning to prison for violating terms of their release, but only 16 
percent of that group were actually incarcerated.16

Nationwide, five state agencies accounted for roughly half of all 
paroled inmates in 2006 (the last year with statistics available). Califor-
nia led the field with 125,067, Texas supervised 101,175 parolees, New 
York had 53,215 inmates at large, Illinois counted 33,354, and Pennsyl-
vania claimed 24,956 parolees.17

Many prosecutors, law enforcement officers, and average U.S. citi-
zens oppose parole today because of inmate recidivism—new offenses 
committed by inmates after their parole. A survey conducted by the 
Bureau of Justice Statistics, spanning the years 1986–1997, found that 
11.4 percent of all federal prison inmates paroled during 1986, and 
18.6 percent of those paroled in 1994, returned to prison within three 
years of their release. Sixty percent of those were locked up for techni-
cal violation of their parole terms, while 30 percent committed new 
crimes, and 10 percent returned to prison for unspecified “other viola-
tions.” Thirty-two percent of violent felons returned to prison within 
three years, compared to 17 percent of those who committed property 
crimes, 15 percent of those held for public-order offenses, and 13 per-
cent of drug-related offenders.18
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Prison rights  
and Wrongs 

Crescent City, California
Pelican Bay State Prison opened in 1989 as California’s supermax facil-
ity for high-risk inmates. Located 370 miles north of San Francisco, 
near the Oregon border, it was designed to hold 2,550 prisoners but 
currently houses more than 3,300—nearly all of them classified as 
“Level IV” problem inmates.1 Unfortunately, Pelican Bay has also had 
problems with some of its guards.

In September 1993 federal judge Thelton Henderson visited Pelican 
Bay to investigate claims of abuse filed by inmates. A disturbance broke 
out, with shots fired by guards who later displayed 26 homemade knives 
seized from inmates allegedly plotting to murder the judge. Further 
investigation proved that two guards—Jose Garcia and Edward Pow-
ers—staged the event to show Judge Henderson that Pelican Bay was a 
dangerous place, where force was required to control the inmates.2

FBI agents later charged Garcia and Powers with conspiracy to 
violate the civil rights of various inmates at Pelican Bay, charging 
that the two guards assaulted prisoners, encouraged other inmates to 
attack convicts Garcia and Powers disliked, and asked another guard 
to “look away” while an inmate was stabbed on their orders. At trial, 
in May 2002, jurors convicted both guards of conspiring to violate the 
Eighth Amendment’s ban on cruel and unusual punishment. Garcia 
was acquitted on one count of arranging an inmate’s beating by other 
convicts, and using the attack as an excuse to shoot the victim with a 
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37mm tear-gas gun. Garcia was sentenced to six years and four months 
in federal prison, while Powers received a seven-year sentence.3

When their trial judge refused to grant bail pending legal appeals, 
Garcia and Powers took their case to the Ninth Circuit U.S. Court of 
Appeals, which reversed that judgment in August 2003. Both defen-
dants lost their subsequent appeals and were ordered to prison on 
October 2004. Jose Garcia died from cancer in March 2009, at a U.S. 
prison hospital in Butner, North Carolina. Powers remained in cus-
tody at the time of this writing, scheduled for release from his Florida 
prison in November 2012.

Defining rights
The Declaration of Independence states that all Americans have the 
right to “life, liberty, and pursuit of happiness,” but convicted felons 
often lose their liberty—and some lose their lives—as a result of crimes 
they have committed. Once in prison, inmates also lose their right to 
privacy, except during communication with their lawyers. They are 
subject to round-the-clock observation by guards, and their mail is 
routinely opened for security reasons.

What rights, then, remain for criminal suspects and prison 
inmates?

The U.S. Constitution’s Fourth Amendment protects all citizens 
against “unreasonable searches and seizures,” requiring legal war-
rants issued by a court “upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and 
the persons or things to be seized.”4 Even so, suspects may be arrested 
without warrants in many situations—as when officers observe a crime 
in progress—and warrantless searches may be permitted under various 
circumstances defined by law and court rulings. 

The Fifth Amendment roughly outlines procedures for a criminal 
indictment (formal charges), while stating that no person may be forced 
to confess any crime. It also bans double jeopardy (multiple trials for 
one offense) and states that no person may be “deprived of life, lib-
erty, or property, without due process of law.” The Sixth Amendment 
guarantees a “speedy” public trial by jury (though defendants may 
waive jury trials in most cases), and assures defendants of legal counsel. 
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The Eighth Amendment bans “excessive” bail or fines, along with “cruel 
and unusual punishment.”5

Those broad rules allow for much leeway in legal proceedings. Tri-
als may be delayed for months or years at the request of either side, 
and defendants who cannot afford bail may spend that time in jail. 
If convicted, they may (or may not) be given credit for time served 
prior to trial—but if acquitted, they receive no compensation for lost 
time. Further years of appeals may be required to determine if fines 
are “excessive,” or whether specific punishments—including death—
are “cruel and unusual.” Even double jeopardy is flexible. Defendants 
acquitted of murder in state court, for instance, may later be convicted 
by a federal court on separate charges of violating their victim’s civil 
right to life.

American courts have ruled that pretrial defendants who cannot 
afford bail must be housed in “humane” facilities, and that they may not 
be “punished” or treated as guilty before they are convicted. Even then, 
all prison inmates still enjoy protection from “cruel and unusual pun-
ishment” under the Eighth Amendment. In the 1878 case of Wilkerson 
v. Utah, the U.S. Supreme Court banned punishments such as “drawing 
and quartering, disemboweling alive, beheading, public dissecting, and 
burning alive.”6 Later rulings forbid the government from canceling a 
native-born American’s citizenship (Trop v. Dulles, 1958), jailing drug 
users for their addiction (Robinson v. California, 1962), imposing jail 
terms “disproportionate” to an offense (Solem v. Helms, 1983), and exe-
cuting the mentally handicapped (Atkins v. Virginia, 2002) or minors 
(Roper v. Simmons, 2005).

Other inmate rights, established through lawsuits filed by prisoners 
during the 20th century, include the following:

G  protection from sexual assault or harassment
G  adequate health care for both short-term and long-term illness
G  equal access to facilities and programs for physically disabled 

inmates
G  legal hearings prior to transfer of inmates from prison to a mental 

hospital
G  freedom from racial segregation, except where required to stop 

violence
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G  freedom to complain about prison conditions and file lawsuits to 
correct them7

While those rights remain in effect, they are restricted by legal pro-
cedures. Convicts must exhaust internal prison grievance procedures 
before they file a lawsuit in federal court, and must then pay their own 
court filing fees. If the court dismisses an inmate’s lawsuit as malicious
(spiteful) or frivolous (unworthy of serious consideration), a “strike” 
may be logged against the inmate. Collection of three strikes may bar 
an inmate from filing further lawsuits, unless it is shown that he faces 
a real threat of death or serious injury. An inmate may lose “good time” 
accumulated toward parole if a judge determines that he or she filed a 

Henri THenri THenri THHHeodore Young (1918–?)eodore Young (1918–?)eodore Young (1918–?)
In 1995 critics praised a film titled Murder in the First, the “true 
story” of Alcatraz inmate Henri Young. According to the movie, 
Young stole $5 from a U.S. post office at age 17, to feed his 
starving sister, and was sent to Leavenworth Penitentiary, then 
transferred to Alcatraz. There, he tries to escape with inmate 
Rufus McCain, but is caught and placed in solitary confine-
ment for three years, tortured by The Rock’s sadistic warden 
(Gary Oldman). The torture drives Young insane, and he stabs 
McCain with a spoon, facing trial for first-degree murder. 
A young lawyer (Christian Slater) “saves” Young by getting 
the charge reduced to involuntary manslaughter, but Young 
returns to Alcatraz and its dungeon, where he dies in 1942 
after scrawling “Victory” on the wall of his cell. The warden is 
later fired for brutality.

Actor Kevin Bacon won a Critics Choice Award for his por-
trayal of Young, while Murder in the First won a Human Rights 
Award from the Political Film Society—but was the story true?

In fact, while Henri Young was an orphan with a younger 
sister, he became a teenage bank robber and killed his 
first victim at age 15. He was never at Leavenworth, but 
served time in Montana and Washington state prisons before 
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entering the federal system at McNeil Island, Washington, in 
1935. Transferred to Alcatraz a year later, he tried to escape 
with Rufus McCain and notorious bandit Arthur “Dock” Barker 
in January 1939. Guards killed Barker and captured Young and 
McCain. Both served a few months in solitary—not dungeon 
torture chambers—and then were returned to the general 
prison population. In 1940 Young stabbed McCain with two 
knives he made in the prison workshop, receiving additional 
time for manslaughter.

Young remained at Alcatraz until 1948, when he was 
transferred to the Medical Center for Federal Prisoners at 
Springfield, Missouri. His federal sentence expired in 1954, 
and he was returned to Washington’s state prison for a life 
term arising from his 1930s murder conviction. Released on 
parole in 1972, he vanished without a trace and was never 
apprehended. In theory, he might still be alive.

The movie’s warden, “Milton Glenn,” is a fictional charac-
ter created by screenwriter Dan Gordon, whose other films 
include Wyatt Earp (1994) and The Celestine Prophecy (2006). 
No Alcatraz warden was ever convicted of abusing prisoners, 
and Young’s 1941 murder trial did not close Alcatraz, as Mur-
der in the First suggests. The Rock remained open for “busi-
ness” until March 1963.

lawsuit to harass officials, that the inmate lied under oath, or that he or 
she presented false information. Finally, inmates may not sue for mental 
or emotional distress without proof of a corresponding physical injury.8

DisfranChisement
In most states, convicted felons are disfranchised—stripped of their 
right to vote—but regulations differ for each jurisdiction nationwide. 
Only two states, Maine and Vermont, allow convicts to vote from 
prison.9

The District of Columbia and 13 states allow convicts to vote as 
soon as they are released from jail or prison, whether or not they are 
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still on parole. Those relatively lenient states include Hawaii, Illinois, 
Indiana, Massachusetts, Michigan, Montana, New Hampshire, North 
Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, and Utah.12

Stricter rules apply in five other states, which require inmates to 
complete their parole before casting a ballot. Those states include Cali-
fornia, Colorado, Connecticut, New York, and South Dakota.13

Eighteen states ban voting by defendants in custody, on parole, or 
on probation. They include Alaska, Arkansas, Georgia, Idaho, Iowa, 

AtticAtticAtticAAA Prison  Prison  Prison rrriotiotiot
The news of George Jackson’s death at San Quentin in 1971 
sparked anger among African-American prison inmates 
nationwide in summer 1971. Convicts at New York’s Attica 
Correctional Facility were already disgruntled by rules that 
limited each convict to one shower per week and one roll 
of toilet paper per month. On September 9 a riot erupted at 
Attica. More than 1,000 of the prison’s 2,225 inmates ran wild, 
seizing 33 guards as hostages and issuing a list of demands 
for reform.10

Over the next four days, state officials agreed to 28 of the 
inmates’ demands, but they refused amnesty (freedom from 
punishment) to the rioters. On September 13 Governor Nel-
son Rockefeller ordered state police to intervene and crush 
the riot. Officers lobbed tear gas into the prison courtyard at 
9:46 a.m., and then opened fire on the crowded grounds with 
shotguns and high-powered rifles. When the shooting stopped 
two minutes later, 29 inmates and nine hostages lay dead, with 
89 persons wounded. Nor did the violence stop there, as state 
police and prison guards swarmed through the yard, beating 
many inmates—including some of the wounded—in retalia-
tion for the riot.11 

Initial reports claimed that inmates had murdered the nine 
prison guards by slashing their throats, but autopsies proved 
that all had been shot by police. (Inmates did kill a 10th guard 
and four unpopular prisoners, early in the riot, for a total of 43 
dead.) A special commission, created to investigate the Attica 
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Kansas, Louisiana, Maryland, Minnesota, Missouri, New Jersey, New 
Mexico, North Carolina, Oklahoma, South Carolina, Texas, West Vir-
ginia, and Wisconsin. Iowa inmates released since July 2005 must await 
restoration of their franchise by the governor “without undue delay,” 
while Maryland requires full payment of any outstanding fines before 
an ex-convict can vote.16

The last 12 states maintain the strictest rules. Convicted felons 
must appeal to state or county authorities for restoration of their voting 

rebellion, called the retaliation by guards and police “inex-
cusable,” adding that “[w]ith the exception of Indian mas-
sacres in the late 19th century, the State Police assault which 
ended the four-day prison uprising was the bloodiest one-day 
encounter between Americans since the Civil War.”14

After the riot, 62 inmates were charged with a total of 1,289 
crimes, while one state trooper faced charges of reckless 
endangerment. Lawsuits filed by inmates who had suffered 
gunshot wounds and beatings dragged on through the courts 
until 2000, when state authorities settled those claims for $12 
million. Another $12 million was paid in 2004 to survivors of 
the nine guards killed by state police gunfire.15

The yard of the Attica Correctional Facility is left in ruins in the aftermath of 
the September 1971 riot. AP Photo
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rights in Arizona, Florida, Kentucky, Mississippi, Nevada, Tennessee, 
Virginia, Washington, and Wyoming, and approval may be denied. 
Alabama permanently disfranchises persons convicted of murder, rape, 
incest, child-molestation, or treason. Nebraska, likewise, bans convicted 
traitors from voting for the remainder of their lives. Delaware felons 
must wait five years to vote after completion of their sentences, and vio-
lent criminals require a pardon from the governor. Second-time felons 
face the same restrictions in Wyoming, and five-year delays also apply 
to Virginia residents convicted of violent crimes, drug sales, or electoral 
offenses. Tennessee requires specific applications from persons con-
victed of murder, rape, treason, or voter fraud.17

While no ongoing census of disfranchised felons is maintained 
in America, a survey conducted in December 2004 found 5,259,530 
persons—2.42 percent of the total U.S. electorate—banned from voting 
based on criminal convictions. That total included 1,315,387 confined 
to state and federal prisons, 62,878 lodged in local jails, 477,704 on 
parole, 1,344,883 on probation, and 2,058,678 ex-felons who had failed 
to meet various state requirements for voting. Florida led the nation 
with 1,179,687 felons disfranchised, while Texas came second with 
522,887.18

DefenDing inmate rights
Countless lawsuits protest conditions inside America’s jails and prison 
each year. The American Civil Liberties Union (ACLU) has filed many 
such cases, exposing conditions where inmates’ rights were violated. 
Some of those cases include:

G  Maricopa County, Arizona: In October 2008 a federal court found 
that the Maricopa County Jail, run by Sheriff Joe Arpaio, threat-
ened inmate health and safety with rundown facilities, moldy 
food, and substandard medical care. Following that victory, 
ACLU spokesperson Margaret Winter told reporters, “Sheriff 
Arpaio’s horrendous treatment of detainees, especially those with 
severe medical and mental health problems, has caused terrible 
suffering for years.”19

G  Washington, D.C.: In December 2008, ACLU attorneys won a 
large financial settlement for relatives of Jonathan Magbie, a 
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quadriplegic inmate who died from pneumonia while serving a 
10-day sentence at the Greater Southeast Community Hospital 
for possession of a marijuana cigarette. The court found that 
hospital attendants ignored Magbie’s special needs, including a 
tracheotomy tube and other breathing equipment required to 
keep him alive.20

G  Washington, D.C.: The ACLU opposed a new ban on “vital reli-
gious works,” imposed by the Federal Bureau of Prisons in March 
2009. The ban included confiscation of religious literature which, 
in the opinion of prison officials, “could suggest” acts of violence 
or other criminal behavior.21
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G  Los Angeles: Following the apparent suicide of a county jail 
inmate, the ACLU published a report in April 2009, document-
ing “how brutally overcrowded conditions cause or contribute to 
violence and serious mental illness in Los Angeles County’s Aging 
Men’s Central Jail.” According to that report, the jail “is so grossly 
overcrowded, dangerous and dungeon-like that it puts intolerable 
stress on the jailed as well as the jailers.”22 Jailers disagreed.

G  Milwaukee, Wisconsin: In April 2009, after three years of litigation, 
the ACLU obtained a court order requiring proper administration 
of medicine at the state’s largest women’s prison, Taycheedah Cor-
rectional Institution. Prior to that order, prescription drugs were 
dispensed by guards with no medical training, often on haphaz-
ard schedules.23

Many Americans believe that the ACLU and some courts are “too 
liberal” in defense of inmates’ rights. They say that prisoners deserve 
no more than decent food and medical care—the bare necessities of 
life. They condemn luxuries such as cable TV in prisons—which cost 
the state of Oklahoma $280,000 in 2008—and athletic equipment that 
produces bigger, stronger felons.24 The debate will certainly continue.
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Milan, Italy
On February 17, 2003, Muslim clergyman Hassan Nasr was seized by 
agents of the U.S. Central Intelligence Agency (CIA) and driven to 
Milan’s Malpensa Airport. A U.S. Army Special Air Resources jet flew 
Nasr to Ramstein, Germany, where another plane carried him onward 
to Cairo, Egypt. There, Nasr claims, he was held in jail and tortured in 
an effort to make him confess acts of terrorism. Italian police noted his 
disappearance and began an investigation.1

Nasr remained in Egypt until February 2007, when a court ruled the 
terror charges “unfounded.” Meanwhile, Italian authorities issued arrest 
warrants for 13 alleged CIA agents in June 2005, expanded in December 
to include 22 suspects, with four more added in 2006.2

As the case dragged on, stalled by CIA denials, Italian police arrested 
two of their country’s own intelligence officers in July 2006 for partici-
pation in Nasr’s kidnapping. Secret memos surfaced, proving that Italy’s 
Military Intelligence and Security Service had cooperated with the CIA. 
Twenty-six Americans and nine Italians finally faced trial in June 2007, 
but it was soon adjourned while Italy’s Supreme Court reviewed the law 
concerning release of secret documents.3

The court eventually barred most government files related to Nasr’s 
case from use as evidence in court. Prosecutors moved ahead with their 
case in May 2008, although convictions seemed unlikely. The sluggish 

new World 
disorder
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case was still in progress a year later, when an attorney for one defen-
dant told reporters, “We’re continuing, but it is more of a formality.”4

9/11
Life changed for most Americans on September 11, 2001. That morn-
ing 19 members of the terrorist group Al-Qaeda (“the base,” in Arabic) 
hijacked four commercial airliners departing from Boston; Newark, 
New Jersey; and Washington, D.C., bound for Los Angeles and San 
Francisco. Aside from the hijackers, those planes carried 247 passengers 
and crew members.5

Between 8:46 and 9:03 a.m., two of the hijacked planes crashed into 
New York City’s World Trade Center, destroying both high-rise towers. 
American Airlines Flight 77 struck the Pentagon, in Virginia, at 9:37 
a.m. The fourth plane—United Airlines Flight 93, earmarked for the 
White House—crashed near Shanksville, Pennsylvania, at 10:03 a.m., 
while passengers fought with the hijackers. The final death toll stands 
at 2,973 American victims, plus all 19 terrorists.6

Sweeping changes followed the 9/11 attacks. Aside from height-
ened airport security, President George W. Bush reorganized America’s 
federal law enforcement structure, creating a new Department of 
Homeland Security (DHS) to defend the nation against future attacks. 
Agencies formerly scattered in several cabinet departments—Treasury’s 
Secret Service, the State Department’s Immigration and Naturalization 
Service, the Department of Labor’s Border Patrol, and the indepen-
dent Customs Service—were lumped together within DHS, sometimes 
renamed and assigned to new missions. The CIA and FBI remained 
independent, while shifting priorities to emphasize counterterrorist 
activities above all others.

Congress responded to 9/11 by passing the USA PATRIOT Act 
(Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism) in October 2001. The new 
law eased or abolished many restrictions on spying by U.S. intelligence 
agencies, both at home and abroad, while granting federal agents broad 
authority to detain and deport immigrants suspected of terrorist activity.

And the Bush administration went further, still. In 2006 the Wash-
ington Post revealed that President Bush had authorized an illegal 
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operation by the National Security Agency “to eavesdrop on telephone 
and e-mail communications between the United States and people 
overseas without a warrant.”7

In the aftermath of 9/11 at least 1,200 Muslim aliens—some reports 
say 4,500—were detained nationwide as “suspected terrorists.” None 
were charged with any crime, although some remained in custody for 
over a year. No statistics are available on the number finally deported, 
since the detentions and subsequent proceedings were carried out in 
secret, without legal counsel for the accused.8

Pursuit of terrorists, even when none are found, is time-consuming 
business. Soon after 9/11, FBI Director Robert Mueller III announced 
that his agency would focus most of its attention on counterterrorism, 
while cutting back investigations of other federal offenses, including 
narcotics trafficking, racketeering and white-collar crime. A survey 
conducted by Syracuse University in December 2001 found that FBI 
referrals of “ordinary” criminals for federal prosecution had dropped 
76 percent from the totals seen in 2000. Critics of the change complain 
that single-minded pursuit of invisible terrorists permits other danger-
ous felons to operate freely.9

“gitmo”
The U.S. Navy built a base at Cuba’s Guantanamo Bay—nicknamed 
“Gitmo”—in 1898, and secured a 99-year lease on the property in 1903. 
That lease expired in 2002, and while Cuba’s present government con-
siders America’s presence illegal, Cuba’s army lacks the strength to expel 
U.S. forces.

During 2002 America established a detention facility for suspected 
foreign terrorists at Guantanamo Bay. The lockup consisted of three 
camps—called “Delta,” “Iguana,” and “X-Ray”—housing prisoners 
captured after the American invasions of Afghanistan and Iraq. An 
executive order signed by President Bush in 2001 allowed the military 
to hold foreign prisoners of war indefinitely without filing criminal 
charges. The Department of Justice also declared that since Gitmo lies 
outside the United States, inmates are not entitled to legal counsel or 
other constitutional rights. President Bush also denied the inmates 
protection under the Geneva Conventions—treaties guaranteeing that 
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prisoners of war “shall in all circumstances be treated humanely,” ban-
ning “outrages upon personal dignity, in particular humiliating and 
degrading treatment.”10

Those moves prompted criticism in America and around the world. 
On June 29, 2006, in the case of Hamdan v. Rumsfeld, the U.S. Supreme 
Court ruled that Gitmo detainees are entitled to basic rights under 
the Geneva Conventions. Available statistics indicate that Gitmo held 
775 prisoners at peak capacity; 420 of those were later freed with no 
charges filed, while 245 remained in January 2009. The discrepancy of 
110 remains unexplained, but an uncertain number of prisoners died in 
confinement, including several reported suicides.11

extraorDinary renDition
Most international terrorists operate outside of American territory, 
frustrating efforts to arrest them when they hide in neutral countries 
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or nations hostile to America. To overcome that obstacle, beginning 
in the 1980s the U.S. government adopted the practice of kidnapping 
suspects from foreign soil and transporting them to America or other 
friendly nations for trial. In federal jargon, such kidnappings are called 
“extraordinary rendition.”

The first known case occurred in October 1985, when terrorists 
hijacked the Italian cruise ship Achille Lauro and killed an American 
tourist. The killers negotiated safe passage to Tunis, aboard an Egyp-
tian aircraft, but President Ronald Reagan sent air force jets to divert 
the plane and force a landing in Sicily. Four of the gunmen were tried, 
convicted, and sentenced to prison for murder.

Two years later, in September 1987, the FBI and CIA ran “Operation 
Goldenrod,” to capture Lebanese terrorist Fawaz Yunis. Agents lured 
him from hiding with offers of a drug deal, seized him on a yacht in 
the Mediterranean, and returned him to America for trial, where he 
received a 30-year sentence.

President Bill Clinton continued the rendition policy. Counter-
terrorism advisor Richard Clarke proposed an abduction in 1993, 
prompting Vice President Al Gore to say, “Of course it’s a violation of 
international law, that’s why it’s a covert action. The guy is a terrorist. 
Go grab [him].”12 Two years later, in June 1995, Clinton issued a presi-
dential directive authorizing CIA abduction of fugitive terrorists.13

Extraordinary rendition accelerated after 9/11, with a significant 
change. Instead of bringing terrorists back to the United States for 
trial, agents placed them aboard secret “ghost flights” and flew them to 
countries where torture is commonly used to obtain information from 
criminal suspects. By June 2006 the Council of Europe estimated that 
100 persons had been snatched from European soil.14 Eight months 
later, the European Parliament reported that 1,245 CIA flights had 
passed through Europe, carrying prisoners to nations where torture is 
practiced.15

enhanCeD interrogation
Use of torture since 9/11 has not been restricted to America’s foreign 
allies. Government memos and other evidence collected since 2001 prove 
that President Bush approved CIA use of “enhanced interrogation,” also 
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Abu GhrAbu GhrAbu GhrAAAib ib ib 
Iraq’s Central Prison is located 20 miles west of Baghdad, in 

the town of Abu Ghraib (“place of ravens”). Dictator Saddam 

Hussein (1937–2006) filled it with his political opponents 

and members of Iraq’s Kurdish minority until 2003, when the 

U.S. Army’s 320th Military Police Battalion seized the facil-

ity, replacing its former inmates with alleged terrorists or 

“insurgents.” By 2004 rumors of prisoner abuse including tor-

ture, sexual assault, and murder began emerging from Abu 

Ghraib, prompting investigation by CBS News and journalist 

Seymour Hersh.16

Those investigations—and subsequent military inqui-

ries—revealed a pattern of abuse at Abu Ghraib, including 

beatings, maulings by attack dogs, and sexual humiliation 

of inmates, all documented by photographs and videotapes. 

While some 90 percent of Abu Ghraib’s inmates were found 

innocent of any crime, 17 American officers and soldiers 

were removed from duty at the prison, with 13 facing crimi-

nal charges. Between May 2004 and September 2005, 12 

defendants received varying degrees of punishment.17 They 

included:

n  Colonel Thomas Pappas, fined $8,000 on two counts of 

dereliction of duty, plus a General Officer Memorandum of 

Reprimand that effectively ended his career

n  Lieutenant Colonel Steven Jordan, acquitted of criminal 

charges but reprimanded for disobeying orders to keep 

silent about the investigation

n  Specialist Charles Graner, sentenced to 10 years for con-

spiracy to maltreat detainees, failure to protect detainees 

from abuse, cruelty, maltreatment, assault, indecency, adul-

tery, and obstruction of justice

dubbed “rough,” “harsh,” and “alternative” interrogation. In a speech 
delivered in September 2006, President Bush described the interroga-
tion of terrorist suspect Abu Zubaydah as follows:
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n  Private Lynndie England, eight years on four counts of mal-
treating prisoners, two counts of conspiracy, and one count 
of dereliction of duty, paroled after serving 571 days

n  Staff Sergeant Ivan Frederick, eight years, plus demotion to 
private, and a dishonorable discharge for conspiracy, der-
eliction, maltreatment of detainees, assault, and committing 
an indecent act

n  Sergeant Javal Davis, six months, plus demotion to private, 
and a bad-conduct discharge for dereliction, making false 
official statements, and battery

n  Specialist Armin Cruz, eight months, plus demotion to pri-
vate, and a bad-conduct discharge in exchange for testi-
mony as a prosecution witness

n  Specialist Sabrina Harman, six months and a bad-conduct 
discharge on six felony counts

n  Specialist Megan Ambuhl, demoted to private and docked 
two weeks’ pay for dereliction of duty

n  Sergeant Santos Cardona, 90 days for dereliction of duty and 
aggravated assault. Cardona retained his rank and was later 
sent to Kuwait, where he trains Iraqi police

n  Specialist Roman Krol, 10 months, demotion to private, and 
a bad-conduct discharge for conspiracy and maltreatment 
of detainees

n  Sergeant Michael Smith, 179 days, a $2,250 fine, demotion 
to private, and a bad-conduct discharge for two counts of 
prisoner maltreatment, one count of simple assault, one 
count of conspiracy to maltreat, one count of dereliction of 
duty, and a final charge of an indecent act

While charged with no crimes, Abu Ghraib’s commander, 
Brigadier General Janis Karpinsky, was removed from her 
post in April 2008 and demoted to colonel in May. Her demo-
tion was not officially related to the prison scandal. Karpinsky 
describes it as political persecution.18

As his questioning proceeded, it became clear that he had received 
training on how to resist interrogation. And so the CIA used an 
alternative set of procedures. These procedures were designed to 
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Ghost FliGhost FliGhost FliGGGhtshtshts
Despite secret approval from Washington, extraordinary ren-
dition is still a crime in countries where criminal suspects 
are kidnapped by U.S. agents. Therefore, prisoners cannot 
be transported between nations on official aircraft or aboard 
civilian commercial flights. To carry out abductions secretly, 
the CIA conducted “ghost flights”—using aircraft with false 
registrations and flight plans—to shuttle prisoners around the 
world while preserving government “deniability.”

The first public notice of ghost flights occurred in Spain, 
whose government launched an investigation in November 
2005. Jose Antonio Alonso, Spain’s Minister of the Interior, 
told British journalists that Spanish police had traced at 
least 10 secret CIA flights in and out of Son Sant Joan airport 
between January 22, 2004, and January 17, 2005, with destina-
tions including Algeria, Djibouti, Ireland, Libya, Macedonia, 
Morocco, Romania, Sweden, and Washington, D.C.19

Two weeks later, the Toronto Star revealed that CIA aircraft 
were also shuttling in and out of Canada on “ghost” missions, 
using planes registered to fictitious “shell companies” with 
false addresses and telephone numbers. Canadian authori-
ties reacted angrily to the news, remembering the case of 

be safe, to comply with our laws, our Constitution, and our treaty 
obligations. The Department of Justice reviewed the authorized 
methods extensively and determined them to be lawful. I cannot 
describe the specific methods used . . . But I can say the procedures 
were tough, and they were safe, and lawful, and necessary.20

Today, we know that those techniques included “waterboarding”—
simulated drowning—and suspicion persists that even more extreme 
techniques were used.21 Unverified rumors of fatal interrogations per-
sist from Guantanamo Bay, and one subject—Iraqi Major General Abed 
Mowhoush—died in November 2003 from repeated beatings inflicted 
by U.S. Army interrogators.22
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Ottawa resident Maher Arar, who was kidnapped from New 
York’s John F. Kennedy Airport in September 2002, flown 
to Syria, and tortured as a “terrorist suspect” for 374 days 
before his release. That incident inspired the 2007 film Rendi-
tion, starring Reese Witherspoon, Jake Gyllenhall, and Meryl 
Streep.24

Amnesty International, a group that protests mistreat-
ment of political prisoners worldwide, issued a report on the 
CIA’s ghost flights and torture in February 2006. It revealed 
that prisoners kidnapped abroad were flown to CIA “black 
sites”—secret prisons—under a directive signed by Presi-
dent Bush in September 2001. Black sites operated in nations 
where torture is routine, including Egypt, Jordan, Morocco, 
Pakistan, Qatar, Saudi Arabia, and Syria. Hundreds of flights 
had transported an uncertain number of victims from airports 
in Britain, Germany, Iceland, Spain, Sweden, and Switzerland. 
At least 50 “rendition” flights had landed at Ireland’s Shannon 
Airport alone, although U.S. Secretary of State Condoleezza 
Rice assured Irish officials that Shannon had not been used 
for any “untoward” (unfavorable) activities. Martin Scheinin, 
spokesman for the United Nations Commission on Human 
Rights, noted, “It isn’t unusual that governments deny involve-
ment and try to keep it secret as long as possible.”25

Such methods are banned by the Geneva Conventions, the 1948 
United Nations Universal Declaration of Human Rights, and the 1987 
United Nations Convention Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punishment. However, Attorney Gen-
eral Alberto Gonzales dismissed the Geneva Conventions as “quaint” 
(amusingly old-fashioned) in 2003, while President Bush demanded 
exemption for U.S. soldiers from trial as war criminals—a move aban-
doned due to international protests in June 2004.23

Widespread denunciation of “enhanced interrogation” prompted 
the White House to defend its stance, while arguing over the definition 
of “torture.” In January 2009 government spokesperson Susan Crawford 
said that techniques used at Guantanamo Bay “were all authorized, but 
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the manner in which they applied them was overly aggressive and too 
persistent.”26 

Four months later, ex-Vice President Dick Cheney said that he 
had “no regrets” over use of rough interrogation methods, adding, “I 
think it was absolutely the right thing to do. I’m convinced, absolutely 
convinced, that we saved thousands, perhaps hundreds of thousands 
of lives.” Pressed to describe a case where torture prevented terrorist 
attacks, Cheney refused “because it’s still classified.”27

President Barack Obama signed an executive order banning tor-
ture on January 22, 2009. The same order suspended military trials at 
Guantanamo Bay for six months, and declared that the detention camp 
would close before year’s end. At the time of this writing the camp 
remained open and the future status of its detainees unclear.
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Chronology

 1608  First colonial execution carried out in Virginia, for 
espionage

 1611  The Virginia Company in London drafts the first colo-
nial criminal laws

 1647 First execution for witchcraft, in Connecticut
 1691–1796 New York courts impose a total of 19 prison sentences
 1733  Early Georgia colonists include many inmates from 

British debtors’ prisons
 1768  First U.S. debtors’ prison opens in Tappahannock, 

Virginia
 1773 Connecticut establishes Newgate Prison at Simsbury
 1776  Quakers organize the Philadelphia Society for Alleviat-

ing Distressed Prisoners
 1790  Connecticut’s Newgate Prison becomes the first Amer-

ican state prison; Walnut Street Jail opens in Philadel-
phia, Pennsylvania

 1791  The Bill of Rights establishes broad guidelines for 
criminal trials and punishment

 1797  New York opens Newgate Prison in Greenwich Village, 
New York City

 1817  Auburn State Penitentiary opens in Auburn, New York
 1819  Whipping up to 39 lashes authorized at Auburn State 

Penitentiary
 1821  Solitary confinement begins as discipline at Auburn 

State Penitentiary
 1824  New York opens a House of Refuge for juvenile offend-

ers deemed reformable
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1825  Sing Sing Prison opens at Ossining, New York
1829  Eastern State Penitentiary opens in Philadelphia
1833  Federal imprisonment for debt is restricted; most states 

follow suit
1839  Mount Pleasant Prison for women opens at Ossining, 

New York
1841  Judge John Augustus pioneers probation in Boston, 

Massachusetts
1851  California’s first state prison opens on the Waban, 

anchored in San Francisco Bay
1852  San Quentin State Prison opens near San Rafael, 

California
1855  Michigan opens a House of Corrections for juvenile 

offenders
1858  Joliet Correctional Center opens at Joliet, Illinois
1859  New York State Asylum for Insane Convicts opens at 

Auburn, New York
1864  109 Union prisoners escape from Libby Prison in Rich-

mond, Virginia
1865–1866  Southern states restore de facto slavery with “Black 

Codes”
1868  Georgia inaugurates the convict lease system
1870  National Congress on Penitentiary and Reform Disci-

pline founded
1875  Military prison opens at Fort Leavenworth, Kan-

sas; first federal prisoners received at McNeil Island, 
Washington

1876  Elmira Reformatory opens in Elmira, New York
1888  Illinois establishes America’s first juvenile court
1890  First execution by electric chair, at Sing Sing Prison
1891  Congress passes the Three Prisons Act
1895  Fort Leavenworth begins conversion into first U.S. fed-

eral prison
1899  First female prisoner executed by electric chair, at Sing 

Sing Prison
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1901  Reformatory for Women opens at Bedford Hills, New 
York

1902  U.S. Penitentiary opens in Atlanta, Georgia
1904  McNeil Island officially becomes a federal prison
1920  New York pioneers indefinite sentencing for “mentally 

defective” prisoners
1925  Stateville Correctional Center opens in Crest Hill, Illinois
1927  Alderson Federal Prison for women opens at Alderson, 

West Virginia
1928  Alabama is the last state to outlaw convict leasing
1929  Auburn, New York, prison riot
1930  Congress establishes the Federal Bureau of Prisons; 320 

inmates die in fire at Ohio State Prison in Columbus
1931  Joliet, Illinois, prison riot
1932  California Institution for Women opens at Tehachapi
1934  U.S. Penitentiary opens on Alcatraz Island, in San 

Francisco Bay, California
1962  Three inmates apparently escape from Alcatraz
1963  U.S. Penitentiary opens at Marion, Illinois, replacing 

Alcatraz
1967  Fire at Florida’s Jay Prison Camp claims 37 lives
1969  Johnson v. Avery permits inmates to act as jailhouse 

lawyers for other convicts
1971  Riot at New York’s Attica Correctional Facility claims 

39 lives; six die in rioting at California’s San Quentin 
State Prison

1972  Furman v. Georgia holds existing U.S. capital punish-
ment laws unconstitutional

1973  Oklahoma State Penitentiary riot
1976  Gregg v. Georgia permits executions to resume under 

new guidelines
1977  Bounds v. Smith requires prisons to maintain law 

libraries for inmates
1978  U.S. Penitentiary at Marion, Illinois, becomes the first 

American “supermax” prison
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 1979  Bell v. Wolfish permits invasive searches of inmates 
held pending trial

 1980  New Mexico State Penitentiary riot claims 30 lives
 1982  First U.S. execution by lethal injection, in Texas
 1983  Georgia establishes the first “boot camp” for young 

offenders
 1985  First publicized use of “extraordinary rendition” 

against foreign fugitives
 1986  America’s first privately owned prison opens in 

Kentucky
 1987  Turner v. Safley affirms inmate freedom of religion
 1992  Hudson v. McMillan bans excessive force to maintain 

prison discipline
 1994  Congress establishes “truth-in-sentencing” for violent 

crimes
 1995  Alabama, Arizona, and Florida reintroduce chain 

gangs
 1997  New federal regulations permit violent juveniles to be 

housed in adult prisons
 1997  First of many misconduct scandals involving private 

prisons in Texas
 2002  Guantanamo Bay Detention Camp established in Cuba 

for suspected terrorists 
 2004  Abu Ghraib military prison scandal in Iraq
 2006  President George W. Bush acknowledges CIA secret 

prisons abroad
 2009  President Barack Obama closes foreign CIA “black 

sites”
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